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Request for Proposals No. 11424P

To Provide

Yakima-Ellensburg Commuter Service
[image: image3.png]



The RFP Coordinator is the SOLE POINT OF CONTACT at the City of Yakima for this procurement.  All communication between the bidding Proposers and The City of Yakima shall be with the RFP Coordinator:
Sue Ownby, Purchasing Manager
Phone: 509-576-6695
Email: sue.ownby@yakimawa.gov
Release Date:  April 13, 2014

Notice to Proposers
Request for Proposals No. 11424P

Notice is hereby given by the undersigned that sealed Requests for Proposals will be accepted in the office of the Yakima City Clerk, Yakima City Hall, 129 N. 2nd Street, Yakima, Washington 98901 until the hour of 2:00:00 p.m. April 30, 2014 and Proposer names will be publicly read for:

Transportation service vendors to submit proposals to provide Yakima-Ellensburg Commuter Service from June 16, 2014 to June 30, 2015.
A pre-proposal conference will be held at 10:00 a.m. p.m. on Thursday, April 17, 2014 in the Public Works Training Room, located at the Public Works Facility.  Check in at the Kary Annex, 2301 Fruitvale Blvd., Yakima, WA  98902 for directions to the Training Room.  Attendance is not mandatory; however, Proposers are STRONGLY urged to attend.  If potential proposers wish to call in on a conference line, call Sue Ownby, Purchasing Manager at 509-576-6695 for instructions.
The City of Yakima has established a Disadvantaged Business Enterprise (DBE) program in accordance with regulations of the Department of Transportation (DOT) 49 CFR Part 26.  It is the policy of the City to ensure that DBE’s, as defined in 49 CFR Part 26, have an equal opportunity to receive and participate in DOT-assisted contracts.  The City’s current goal proposes that 0% of all DOT funds expended in DOT-assisted contracts will be let to certified DBE firms that are available, willing, and able.  The City of Yakima hereby notifies all proposers that it will affirmatively ensure that in any contract entered into pursuant to this advertisement, disadvantaged business enterprises will be afforded full opportunity to submit proposals in response to this invitation and will not be discriminated against on the grounds of race, color, sex, sexual orientation, or national origin in consideration for an award.

Proposal forms and specifications are available in the office of the Purchasing Manager, City Hall, Yakima, Washington 509-575-6093 and online at www.ci.yakima.wa.us/services/purchasing.

The City of Yakima reserves the right to reject any and all proposals.

Dated this 11th day of April, 2014
(Seal)

Sue Ownby, CPPO

Purchasing Manager

Publish on April 13, 2014 and April 14, 2014
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GENERAL INFORMATION AND INSTRUCTIONS TO PROPOSERS

I. PURPOSE
A. GENERAL
The City of Yakima (“City”) invites transportation service vendors to submit proposals to provide commuter transit services between the Cities of Yakima and Ellensburg, Washington.  Potential contractors have the option of proposing two ways.  1) Turnkey service including, insurance, fuel, staff and all equipment or 2) Utilization of City Buses, City fuel and Washington State Transit Insurance Pool insurance; contractor to provide their own staff and other related equipment & expenses.
Proposers shall be bound by the information they submit in their proposal.
The City reserves the right to award the contract in either manner that it deems to be the best solution. Please note that this Request for Proposals does not constitute an offer, but rather a request for offers from transit service providers.
B. SERVICE AREA:  The current service area for this contract includes Yakima and Ellensburg.
C. DEADLINE FOR DELIVERY OF PROPOSALS:  One (1) original proposal, with five (5) complete copies and one (1) electronic copy (either on disc or flash drive) shall be sealed and must be delivered no later than 2:00:00 p.m. PST, April 30, 2014 to:
City of Yakima

Clerk’s Office

129 No. 2nd St.

Yakima, WA  98901

Proposal packages must be marked: RFP No. C11424P, Yakima-Ellensburg Commuter Services.

PROPOSALS RECEIVED AFTER 2:00:00 p.m. PST, April 30, 2014 WILL NOT BE ELIGIBLE FOR CONSIDERATION.  THE DEADLINE WILL BE STRICTLY ADHERED TO.  LATE PROPOSALS WILL NOT BE CONSIDERED.  Proposals, which do not include all requested information and required documentation may be considered non-responsive and will not be considered.

D. PROPOSED SCHEDULE

Ad Published/Issue RFP:



April 13 & 14, 2014
Pre-Proposal Conference:



10:00 a.m. April 17, 2014

Written questions Due:




5:00 p.m. April 22, 2014
Amendment – Answers to questions sent


5:00 p.m. April 24, 2014
Proposal Due:





2:00:00 p.m. on April 30, 2014
Contract Awarded:




May 5, 2014
Vendor Start Date:




June 16, 2014
The City reserves the right to revise this schedule.
E. PROPOSER INQUIRIES/QUESTIONS, RFP COORDINATOR
Any person contemplating submitting a proposal who is uncertain as to the intended meaning of any part of the Request for Proposals (“RFP”) or other contract documents, or who finds discrepancies in, or omissions from the Request for Proposals may request interpretation, clarification, or correction of this RFP.  Such request must be in writing and must be delivered to the City Contact Person listed below not later than 5:00 p.m., April 22, 2014.  The person submitting the request is responsible for its timely delivery.  Any interpretation or correction of the RFP or contract documents will be made only by written addendum and will be e-mailed or delivered to each person receiving this RFP.  Any information given to any proposer concerning the solicitation or any changes to the RFP shall be provided in writing to all proposers to ensure that all proposers receive the same information relating to the RFP.  The City will not be responsible for any other interpretation, clarification, or correction of this RFP.  Proposers must acknowledge receipt of any addenda received on the acknowledgement page of the proposal.

Each proposer should verify that it has received all addenda to this RFP by direct inquiry to the City Contact Person before submitting proposals.

Any questions concerning this RFP must be submitted in writing to the RFP Coordinator listed below (email is preferred method):

Sue Ownby, Purchasing Manager

City of Yakima

129 No. 2nd St.

Yakima, WA  98901

Tel:
(509) 576-6695

Email: sownby@ci.yakima.wa.us

Prospective proposers must avoid contacts regarding this RFP with elected officials of the City and City staff not listed as the contact person for this procurement.  Any contact other than with the City Contact Person may disqualify a proposer from the RFP process.

F. ATTACHED CONTRACT(S)
See the attached Contracts (ATTACHMENTS A and D) to be executed with the successful Proposer.  It is not necessary for Proposers to sign and return the contract with the proposal, but Proposers should note applicable provisions, including insurance requirements relating to this Request for Proposals contained therein and submit any proposed language changes with their proposal.
Proposers should also note the attached Lease (ATTACHMENT D), which contains terms and conditions to be required, should the resulting contract require lease of our equipment.

G. FINAL CONTRACT LANGUAGE

The City reserves the right to introduce additional terms and conditions at the time the final contract is negotiated.
H. INCURRED COST

This RFP does not obligate the City of Yakima to award any contract, nor will it be responsible for any cost or expense that may be incurred by a proposer in preparing and submitting a proposal in response to this RFP or any cost or expense incurred by the proposer before the execution of a contract agreement including any and all costs associated with interviews. 

I. PROPOSER'S REPRESENTATIONS

A proposer, by submitting a proposal, represents that:

1. The proposer has read and completely understands the requirements and specifications stated in this Request for Proposal (RFP) and the proposal is made in accordance therewith, and;
2. The proposer is familiar with the local conditions under which this proposal must be performed.  The proposer possesses the capabilities, resources, and personnel necessary to provide efficient and successful service to the City of Yakima and;
3. The proposer understands and agrees that the proposer shall be solely responsible for all of the services required by the RFP.
Before submitting a proposal, each proposer shall make all investigations and examinations necessary to ascertain site conditions and requirements affecting the full cost and all other aspects of performance of the contract and to verify any representations made by the City of Yakima.  If the proposer receives an award as a result of its proposal, failure to have made such investigations and examinations will in no way relieve the proposer from its obligations to comply in every detail with all of the provisions and requirements of the contract, nor will a plea of ignorance of such conditions and requirements be accepted as a basis for any claim whatsoever by the proposer for additional compensation or relief.

II. EVALUATION, INTERVIEW, AND CONTRACT AWARD PROCESS
A. This is a solicitation for the services described elsewhere herein.  Each proposal will be evaluated in accordance with the evaluation criteria stated herein to determine acceptable proposals.  The City will award to the Proposer whose offer conforms to the solicitation and will be most advantageous to the City of Yakima, as determined by the evaluation factors listed below.  However, regardless of rates proposed for individual alternatives, the City of Yakima reserves the right to select other than the lowest priced proposal.
The Evaluation Committee will conduct an initial review and short-list 2 or 3 vendors to be evaluated and scored.  The decision of the Committee shall be final and conclusive.

Selection Criteria and Consideration:  The proposals will be evaluated on the basis of the following factors.  Each factor has been assigned a pre-established weight to reflect its relative importance.

	Item #
	Description
	Points

	1.
	The lowest average rate over the proposed term of the contract
	30

	2.
	The Proposer’s demonstrated understanding of the contractual undertaking, including the Proposer’s approach to project, management plan, transition, and alignment to the scope of work.
	15

	3.
	Qualifications and experience of firm, firm officers, management personnel, and key personnel assigned to this project.
	15

	4.
	Financial capacity and overall risk/benefit assessment
	20

	5.
	Ability to start by June 16, 2014
	30

	
	TOTAL  
	110


B. Based upon the evaluation criteria, a finalist or finalists will be selected.  There may be further evaluation by interviews; however, the City of Yakima reserves the right to award without holding discussions.  The purpose of the interview, if held, will be to further review the final proposals in specific areas with regards to satisfying the evaluation criteria stated above.  Proposers shall have key management employees available for these interviews.  The City of Yakima will notify the finalists as to the time and date for an interview, if applicable, and interviews will be held at Yakima Transit, 2301 Fruitvale Blvd., Yakima, WA  98902.
C. The Evaluation Board will assess the overall proposal and ratings for the finalist(s).  The City of Yakima reserves the right to request a best and final offer if necessary.
The City of Yakima reserves the right, if it is determined by the City of Yakima to be in its best interest, to conduct subsequent discussion, either oral or written, with all finalists after the interview process.  In such an event, all finalists may be requested to submit best and final offers.  The evaluation of the best and final offer will be on the same criteria as the original proposal. 
Submission of a proposal implies the vendor’s acceptance of the evaluation criteria and process and recognition that subjective judgments may be made by the Evaluation Committee.
III. SCOPE OF SERVICE
A. GENERAL INFORMATION
1. INTRODUCTION
The Yakima Ellensburg Commuter operates with two alternating buses between the Yakima Airport and Central Washington University, Mondays through Fridays from 6am – 6pm.  The large majority of the ridership is during the university school days. Ridership drops to roughly 30-40% of the total service when school is not in session.  Many of the riders either work or go to school at either Central Washington University or Yakima Valley Community College. 

The project is funded through a Washington State Department of Transportation Grant that operates on a two-year period (July 2013 – June 2015).  The program is also partially subsidized by Yakima Transit and Central Washington University.
Fare revenue will also be collected.  Fareboxes will be provided by Yakima Transit.

2. SERVICE HOURS
Mondays through Fridays from 6am – 6pm.  No service on nationally recognized holidays.  See Attachment B3.
3. FUEL
When Contractor is using their own vehicles, Contractor will be solely responsible to provide and pay for fuel it uses in relation to the service, including revenue, administrative, and supervisory vehicles.
4. CHANGES IN SERVICE
The City reserves the right, at any time by written order, to make changes within the general scope of the contract regarding the services to be performed.  Such changes might include, but are not limited to: changes in service not to exceed a reduction of 25%, changes in the method of operations, requirements for passenger surveys or an analysis of service, requirements for record keeping, passenger assistance, customer service, and driver training.

B. REQUIRED REPORTING
Yakima Transit views statistical reporting as a critical element of effective service planning, service quality evaluation, and policy development. It is therefore deemed important that the Contractor assign staff with the qualifications and time to create and evaluate regular and ad-hoc reports, using both computerized and manual methods. 
Contractor shall prepare and maintain all records required separate from records of the other operations of the Contractor. Yakima Transit may from time to time require changes in forms, record keeping, and/or reporting procedures to best serve the needs of the City. 
The Contractor shall collect and report data as directed by the City.  The Contractor must be able to produce data in an electronic format compatible with the City’s computer systems.  The Contractor is expected and required to cooperate, facilitate, and participate fully in an effort to maximize the City’s access to client and service data.
1. DAILY RIDE SCHEDULE REPORTS  
Contractor shall maintain a daily comprehensive electronic listing of all trips provided by the contractor including a daily “passengers on” and “passengers off” at each of the Commuter bus stops, and any other information requested by the City.  The listing shall contain both rides that have already occurred for that date as well as future trips.  This listing shall be provided to the City monthly and within 24 hours of the City’s written request.
2. NATIONAL TRANSIT DATABASE REPORTS
Contractor shall maintain and report monthly and annually data that includes Actual Vehicle Hours, Vehicle Revenue Hours, Actual Vehicle Miles, Vehicle Revenue Miles, Unlinked Passenger Trips, Passenger Miles Traveled, reportable National Transit Database Safety and Security information, and Major and Other System Failures.  Monthly data shall be transmitted within 10 days from the end of each month. Annual data shall be reported by March 30th of every year.
3. MONTHLY FARE SPREADSHEET
All vehicles must be able to be equipped with a Yakima Transit farebox.  Contractor will need to coordinate with the City of Yakima in order to empty the fareboxes on a weekly basis. 
4. VEHICLE ACCIDENT/SERIOUS INCIDENT REPORTING
Contractor is responsible for all accident/incident response and management and legal requirements.
The Contractor shall require all employees to immediately report all accidents or incidents, regardless of liability, severity, or damage, involving passengers or property. Contractor shall advise the City of Yakima or his/her designee of all such accidents or incidents immediately when the Contractor learns of the accident or incident. The Contractor or its employees shall promptly complete such reports as required by the City. Contractor shall make itself available to assist in the preparation, trial, or defense of any claim arising from the service provided hereunder. Accident and incident report documentation must be submitted to the City no later than 9 a.m. on the following business day.
Failure to report an accident or an incident may be grounds for termination of the contract.
A detailed report of accidents, to include information on driver¹s name, preventability, injuries and damage shall be included in the Contractor’s monthly report. Accident reporting procedures must also satisfy requirements imposed by local, state, and federal laws.
Contractor shall know and understand the Federal Transit Administration’s drug and alcohol testing regulations (49 CFR Part 655) for post-accident testing.  Failure to follow the FTA’s drug and alcohol requirements is grounds for immediate termination of this agreement. 
5. NO CO-MINGLED REPORTING
Contractor shall maintain accurate and complete books, accounts, and/or records pertaining to the management and operation of services under the terms of this contract, which shall not be co-mingled with records and information regarding Contractor’s other operations, if any.  Contractor’s records shall be kept with sufficient detail to constitute an audit trail to verify that any and all costs charged to the City and sufficient to support grant invoices to WSDOT.  The City reserves the right to require an audit, at the City’s cost, at any time of Contractor’s expenses, revenues, and services provided under this agreement.
C. CITY OF YAKIMA TRANSIT RESPONSIBILITIES

1. Establish policies, procedures, and fare structures.
2. Conduct policy development, marketing of services including promotions and publicity, and oversight of complaint handling.
3. Notify Contractor of upcoming National Transit Database reporting periods and audits in a timely manner.
D. CONTRACTOR PERSONNEL AND TRAINING
1. LOCAL MANAGER 
The Contractor shall employ a highly qualified manager located at the Contractor’s operating facility in Yakima.  The manager shall be the Contractor’s principle point of contact with the City, and shall be responsible for overall operations management of services performed pursuant to the contract.  The manager shall be reasonably available at all times the contracted service is in operation, either in person or by telephone.
The manager or his/her designee shall meet at least once a month (or more or less frequently if directed by Yakima Transit) with Yakima Transit staff regarding all aspects of the Contractor’s responsibilities under the contract.  The manager shall be available for attendance at meetings when requested by Yakima Transit.
The manager shall work cooperatively with Yakima Transit in assuring service quality and contract compliance, providing information required by the contract, and assisting with service planning and policy development.  In addition he/she will be responsible for responding to complaints and comments from passengers and the general public and responding to specific requests for assistance from Yakima Transit as may be reasonably required.
The manager shall have at least one individual available to fill in for him/her on short notice when he/she will be not available (for example, due to illness, vacation, emergency leave, etc.)  That person shall assume the responsibilities of the manager outlined in this contract and shall be empowered and qualified to take any reasonably required action in the event of an emergency.
2. KEY PERSONNEL 
The Contractor shall provide emergency contact phone numbers for all key personnel.  Key personnel are those in the following types of positions: Maintenance, Dispatch, Finance, and Supervisory Administration. The Contractor shall not, without prior written notice to Yakima Transit, remove or reassign any key employees identified in its proposal at any time prior to or after execution of the contract.  Anytime key personnel is removed or reassigned, Contractor must identify their replacement within a reasonable time or provide justification if the person is not going to be replaced.
3. TRAINING PROGRAM
The Contractor shall develop, implement, and maintain a formal training and retraining program for all of its employees.  This program shall be subject to review and approval by Yakima Transit.  Yakima Transit reserves the right to require additional training (Up to a limit of twenty-four (24) additional hours per employee per year. Additional hours will be negotiated) of any or all of the Contractor’s employees as deemed necessary at the Contractor’s expense.  During the contract, a current outline of the training program, including periodic updates, shall be provided to Yakima Transit.
Drivers must complete and be trained to proficiency in all required training a maximum of 30 consecutive calendar days, preferably sooner, after hiring as a driver.
4. DRIVERS TRAINING
All vehicle operators employed or in any way utilized by the Contractor in the course of this contract shall receive special training satisfactory to Yakima Transit to assure that the safety and securing of passengers, employees, vehicles, and equipment are maintained at the highest possible levels.  This training shall include, at a minimum:
All vehicle operators employed or in any way utilized by the Contractor in the course of this contract shall receive special training satisfactory to Yakima Transit to assure the safety of passengers, employees, vehicles, and that equipment is maintained at the highest possible levels.  This training shall include, at a minimum:
A. Introduction to Professional Driving, sixty (60) minutes.

B. Federal Regulations, thirty (30) minutes.

C. Hazards Communications, thirty (30) minutes

D. Creating a Drug and Alcohol Free Workplace, sixty (60) minutes

E. Preventing Harassment, thirty (30) minutes.

F. Blood borne Pathogens, twenty (20) minutes.

G. Fatigue Management, thirty (30) minutes.

H. Safety Best Practices, ninety (90) minutes.

I. Introduction to the Bus, thirty (30) minutes.

J. Pre-Trip Inspections, thirty (30) minutes.

K. Mirror Adjustments and Reference Points, thirty (30) minutes

L. LLLC Defensive Driving, ninety (90) minutes.

M. Preventing Driver Distractions, thirty (30) minutes.

N. Following Distance, thirty (30) minutes.

O. Intersections, thirty (30) minutes.

P. Railroad Crossings, thirty (30) minutes.

Q. Pedestrian Awareness, thirty (30) minutes.

R. Preventing Backing Accidents, thirty (30) minutes.

S. Merging, Lane Changing and Passing, thirty (30) minutes.

T. Special Driving Conditions, thirty (30) minutes.

U. Introduction to ADA and Sensitivity, forty-five (45) minutes

V. Lifts, Ramps and Securement, forty-five (45) minutes.

W. Professionalism/Customer Service, thirty (30) minutes.

X. Accident and Emergency Procedures, thirty (30) minutes.

Y. Vehicle breakdowns, accident policy and procedures, adverse weather and other emergency procedures, including use of fire extinguishers and emergency vehicle evacuation.
Z. Cardio-pulmonary resuscitation (CPR) certification (including instruction in administering CPR to children) and proper response to emergency medical needs of riders.
AA. Familiarity with how trips are scheduled and dispatched.
AB.   Familiarity with the completion of necessary paperwork such as summary sheets, daily logs, fueling, condition reports, accident reports, and incident reports.
AC. The proper way to handle fares.
Training updates and government-required training in these and other areas shall be mandatory for all drivers. Individual training records for each driver shall be maintained and shall be available for inspection by Yakima Transit upon 48 hours notice.
5. SAFETY PROGRAM
The Contractor shall assume full responsibility for assuring that the safety and security of passengers, employees, vehicles, and equipment are maintained at the highest possible level. Contractor shall comply with all applicable Department of Transportation, OSHA, and WISHA requirements.
The Contractor shall develop, implement, and maintain a formal safety program, to include monthly employee safety meetings. Contractor shall require all employees, including drivers, dispatchers, vehicle maintenance mechanics, and supervisors, to participate in the safety program. Contractor shall provide a Safety Manual containing an outline of their safety program, including bi-annual updates (minimum), to the City for review. Safety Manual shall address, but not be limited to:
A. Security Plan
B. Safety Training for all employees and subcontractors 
C. Blood-borne Pathogens Program 
D. Hazardous Materials Program 
E. Inclement Weather Plan 
F. Pandemic/Infectious Disease Policy 
G. Evacuation Procedures 
H. Accident Policy/Procedures.
Records of safety violations and accidents shall be given to the contract supervisor with a description of what training or other approaches were taken to reduce future incidents. A minimum of one annual safety audit shall be performed, with copies sent to the City. Copies of inspections shall be kept on file. Minutes of Contractor¹s Safety meetings shall be filed and made available upon request.
A formalized plan for post-incident training and refreshers will be presented to the City for review and approval. Follow-up training shall be mandatory. Training records shall be maintained and made available to the City upon request. 
6. BACKGROUND INVESTIGATIONS/ VIOLATIONS
The Contractor shall obtain criminal background checks for prospective employees and for all employees at the start of the contract and annually thereafter.  Such checks must comply with state law including RCW 43.43.830 and related statutes prior to operating any City of Yakima equipment or transporting clients.
Contractor’s employees must report any criminal charges they receive related to crimes against persons or property.  Drivers must report any traffic violations received to Contractor, on or off duty, within 24 hours of citation.
Contractor shall check with prospective safety-sensitive employees’ past employers to verify that the prospective employee has not previously been terminated for violating FTA or FMCSA drug and alcohol rules.

7. CONTRACTOR EMPLOYEES - GENERAL
All Contractor employees shall maintain a professional, respectful, courteous attitude, and shall answer customer questions to the best of their ability.  Discourtesy, rudeness, and the use of profanity will not be tolerated.  All Contractor employees will use tact and demonstrate restraint in dealing with clients at all times.  
The Contractor shall ensure that all employees understand those provisions of the Americans with Disabilities Act that apply to their duties.
8. DRIVERS
A. MINIMUM CRITERIA
Drivers must meet the following minimum criteria: 
1. All drivers must have a valid Washington State Driver’s license with appropriate endorsements to drive the vehicle they operate (For example, Commercial Driver’s License (CDL) and passenger endorsements and a DOT physical.)
2. Understand the service, stops, fares, and all other relevant aspects of the program.

B. SUPERVISION
New drivers shall be road-tested to be sure they can operate the vehicle to proficiency before transporting any clients in it.  Contractor’s Supervisors shall ride with drivers periodically to monitor driving performance.  The Contractor will conduct annual reviews of each individual driver’s responsibilities and performance.  
C. OPERATOR’S MANUAL
The Contractor shall maintain and furnish to Yakima Transit and to all of its drivers, dispatchers, telephone operators, and supervisors an Operator’s Manual.  Contents of the manual shall include, as a minimum:  radio/two way/telephone dispatch communications procedures, Safety Program, accident/incident procedures, inclement weather procedures, customer service and sensitivity techniques, fare collection, and any other pertinent standard operations procedures.
D. APPEARANCE:
1. Drivers shall maintain a neat appearance and practice appropriate hygiene to ensure that they are visibly clean and do not present offensive odors.
2. Drivers’ hair shall be clean, neat, and present a commonly accepted appearance of being trim and groomed.  Hair shall be worn so that the operator’s vision is not obstructed in any way.
3. Sideburns, mustaches, and beards shall be neat, clean, and trimmed so as to give a well-groomed appearance.
E. UNIFORMS:
1. Must be worn at all times when on duty.
2. Shall be clean and presentable at all times.  Any non-uniform apparel worn by drivers must be clean, neat and professional in appearance at all times while on duty.  Contractor Dispatcher shall observe drivers clothing at report time to ensure compliance.
3. Nametag must be prominently displayed at all times.
4. Must have and wear a watch in good working order.
F. GRATUITIES:
1. Shall NOT be accepted.
2. All cash fares shall go into the farebox immediately
G. GENERAL RULES:
1. No one will be permitted to smoke at any time in a Commuter vehicle or while escorting customers.
2. Drivers shall not solicit or accept controlled substances, alcohol, or medications from clients.
3. While in uniform or while performing the service in any way, no employee shall purchase, consume, possess or be under the influence of any controlled substance, narcotic, intoxicant, or harmful drug.
4. Drivers shall not make sexually explicit comments, solicit sexual favors, or engage in any sexual activity with clients.
5. Drivers must be able to read English to a proficient level, write English legibly, comprehend English oral communications, and speak English understandably.
6. Drivers shall be responsible for keeping all vehicles clean and sanitary during their shift.
7. All drivers are responsible for reporting any defects a vehicle may have to the supervisor and maintenance department immediately.  Drivers shall conduct a “walk around” and complete pre-trip and post-trip vehicle inspection forms for each of their shifts.  Drivers shall have maintenance and/or management personnel resolve any doubt about the safety of a vehicle prior to placing the vehicle in passenger service. 
8. No driver shall operate a revenue service vehicle until he/she has received the required wheelchair lift training or if there is any doubt whatsoever about the mechanical condition of the lift or safety of the passenger as a result of using the lift.  
9. Drivers may use vehicles only in accordance with their assigned duties.
10. Drivers must operate vehicles in a safe and courteous manner at all times.
11. All information regarding accidents or incidents occurring while performing services pursuant to this contract shall be treated as confidential and shall not be discussed with anyone except police, Contractor supervisory personnel, Yakima Transit supervisory personnel, other person(s) involved in the accident, or as required by law.
12. Drivers will confirm, before driving the vehicle, that clients in wheelchairs are secured with the mandatory 4-point tie down.
13. Drivers will not use cell phones or wear headphones or earpieces (including Bluetooth’s), other than medically prescribed hearing aids, while their vehicles are in service.  Drivers will not eat or consume any beverage while operating the vehicle or while involved in client assistance.
14. The maximum shift for any driver shall not exceed 12 hours a day.  Driver shifts and behind-the-wheel drive time shall comply with federal and state regulations.

H. UNSATISFACTORY DRIVER PERFORMANCE
Yakima Transit reserves the right to require that the Contractor remove a particular driver from service under this contract if Yakima Transit determines that the driver has behaved in an illegal, unsafe, or other manner that threatens the health or safety of the public.
I. DRUG AND ALCOHOL TESTING
The Contractor agrees to establish, implement, and enforce a drug and alcohol testing program that complies with 49 CFR Part 40 and 49 CFR Part 655 and permit any authorized representative of the United States Department of Transportation, Federal Transit Administration, or the City of Yakima to inspect the facilities and records associated with the implementation of the drug and alcohol testing program and review the testing process.
1. Contractor Drug and Alcohol Policy: Contractor shall develop, maintain, and communicate the policy and its requirements to all affected employees, which includes all safety-sensitive positions (supervisors, mechanics, drivers, and dispatchers).  If the employer chooses, they may model their policy after the City of Yakima’s Substance Abuse Policy.  This policy shall require the contractor to remove safety-sensitive employees from safety-sensitive duties when the Medical Review Officer (MRO) notifies the contractor that there may be issues with the test results until the results are received from the MRO.  The policy shall also have discipline procedures for positive drug or alcohol test results.
2. Training Requirements: Contractor shall provide training for all affected employees and all supervisors, including:
(i) A minimum of one hour training per year for all employees performing safety-sensitive functions and supervisors on the effects and consequences of drug and alcohol use on personal health, safety, and the work environment and the signs and symptoms that may indicate prohibited drug use or alcohol misuse.
(ii) A minimum of 120 minutes per year for all supervisors in determining reasonable suspicion, which must consist of a minimum of one hour on the physical, behavioral, and performance indicators of probable drug use and at least one hours training on the physical, behavioral, speech, and performance indicators of probable alcohol misuse.
(iii) Reasonable suspicion training for Managers, Supervisors, Dispatchers, or any other front-line staff.
(iv) Training on the risks associated with the use of prescription and over-the-counter drugs.
These training requirements should be considered minimums and, under their own authority, the Contractor is urged to exceed these requirements and provide additional training to educate their employees.
3. Testing Requirements: The Contractor shall complete pre-employment, reasonable suspicion, post-accident, random, return to duty, and follow-up drug and alcohol testing, as well as conducting previous employer record checks for all applicants seeking safety-sensitive positions.  Random testing rates for drugs and alcohol shall be in compliance with rates established annually by the Federal Transit Administration (historically 10% for alcohol and 25% for drugs).  The Contractor shall follow all rules related to “direct observation” as it relates to return-to-duty and follow-up testing. The Contractor should consider these testing requirements as minimums and may, under their own authority, establish additional criteria for drug and/or alcohol testing their employees.
4. Recordkeeping: The Contractor shall maintain documentation that includes: a breakout of all pre-employment, random, post-accident, return to duty, and reasonable suspicion drug and alcohol tests; and, a year-end report listing all employees and documentation of each employee who has completed drug and alcohol training during the last year.
The Contractor further agrees to certify annually its compliance with 49 CFR Parts 40 and 655 before December 31 every year and submit DOT required Management Information System (MIS) reports before March 1 to the City of Yakima’s Human Resource Manager or the Transit Manager.
Recordkeeping and reporting shall include, but not be limited to: test results, the testing process, return-to-duty process, employee training, annual reports (DAMIS), policy statement, training records, credentials of service agents, contractor oversight documents, random selection process, individual testing records, previous employer consent forms, post-accident records, reasonable suspicion test records, test results, and test refusals. This applies to the Contractor, their sub-contractors and service agents.
Drug and alcohol records must be maintained separate from all other employee records and the Contractor must maintain confidentiality of all drug and alcohol program records and limit access to these testing records.
5. Program Monitoring: The Contractor is subject to monitoring by the City of Yakima.  
If the contractor uses different drug and alcohol facilities than the ones the City of Yakima uses, the Contractor shall complete program monitoring to ensure the testing facility, medical review officer, breath alcohol technician, and substance abuse professional follow the requirements set forth in 49 CFR Part 40 and provide identification of that testing facility to the City of Yakima.
6. Other: In addition to the information above, the following applies to this agreement:
(i) Contractor shall not use drug and alcohol service agents or subcontractors except under prior written consent by the City of Yakima.  All requirements for the Contractor shall apply to city approved subcontractors with the exception that subcontractors must deliver submittals to the Contractor.
(ii) Contractor shall comply with the Drug-Free Workplace Act of 1988, which includes on-going training and awareness to all employees.
(iii) Contractor shall be responsible for the costs of establishing and maintaining the required drug and alcohol program and for all costs related to defending drug and alcohol program’s claims and actions and fees or penalties.
(iv) Contractor shall not allow an employee or prospective employee related to this contract to operate a vehicle, supervise vehicle operators, or dispatch operators until a negative pre-employment drug and alcohol test result are received from the medical review officer.
Failure to provide timely drug and alcohol related reports may result in the withholding of payment for services until such time the report is accepted by the City of Yakima.  In such a case, payment will be paid to Contractor no later than thirty (30) days after receiving the report.
E. SERVICE VEHICLES. 
The following provisions apply to vehicles used by the Contractor in service.  These provisions set forth the Contractor’s responsibilities regarding service vehicles, not the City’s responsibilities.  Contractor will maintain and repair these vehicles consistent with the General Requirements below and in the Vehicle Lease with the City of Yakima, should the city choose that option.
No vehicles may be added to the fleet to provide the contract service for any reason without prior approval of the City of Yakima.  In the event the Contractor chooses to add a vehicle or vehicles to the fleet for such service, it would first need to pass an initial Vehicle Inspection performed by the City and paid for by the Contractor.
1. GENERAL REQUIREMENTS
A. Vehicles: 
1. Contractor Supplied Vehicles: The Contractor will be responsible for providing adequate vehicles for use in providing the service. This requires that the vehicles be ADA accessible and able to handle the terrain at all times of the year with the capacity to meet passenger demands of up to 45-50 passengers per run during the peak schedule and up to 30 passengers per run during the off-peak schedule.  Adequate heat and cooling must be provided during times of inclement weather.  The vehicles must be able to reach adequate highway speeds to keep the service on schedule.  Yakima Transit must have the ability to install cameras on the buses along with GIS/GPS and Wi-Fi equipment to allow for the vehicle to be tracked on the City of Yakima’s GIS website.
2. Yakima Transit Leased Vehicles:  The City will supply adequate and appropriate quantities and types of vehicles to meet the contract need.  Contractor will maintain and repair these vehicles consistent with the General Requirements below and in the Vehicle Lease with the City of Yakima.
B. Vehicle Use: The vehicles used in this service shall not be used in any other service or program operated by the Contractor. 
C. Vehicle Logo:  All revenue service vehicles shall display the logos determined by Yakima Transit in a way agreed upon with the City.
D. Vehicle Identification:  Each vehicle will have a designated, unique alpha/numeric number on the exterior front, back, each side and in the front interior to enable passengers or motorists to identify the vehicle by number.  These identification numbers will be 3” high and black in color and will be provided by the City.  In addition, the City will provide Commuter logos for each vehicle.  The City should be notified if logos are damaged or deteriorate and need replacement.
E. Vehicle Appearance and Body Damage:  Service vehicles must be maintained to have no apparent body or interior damage.  All damage to vehicles shall be repaired within thirty (30) days of the occurrence in a high-quality manner.  Any deviation from this timeline must be requested in writing from Yakima Transit and approved prior to the expiration of the 30-day timeline.
F. Body damage repairs include all dents, rips or tears in the body, damage to frame or unit construction, bent or collapsed bumpers, broken or missing lights, glass, windows, windshields, vents, steps, seats, seatbelts, any and all additional accessories added to the vehicle body, inside and out.  Body damage shall also include cosmetic repairs, excluding minor door dings.  In summary, all damage that could determine an unsafe operational condition for passengers and operator and/or lessen the value of such vehicle or otherwise cause a misrepresentation of the safety, quality, and professionalism of the Contractor and Yakima Transit.

2. MAINTENANCE
A. Vehicles utilized to provide service under this agreement shall be kept in optimal operating condition and maintained according to manufacturer’s recommendations as a minimum standard to minimize breakdowns and decrease the possibility of accidents.  A permanent record shall be kept of all maintenance and repairs. Maintenance records must be available for inspection upon request.
B. Vehicles interior and exteriors must be clean and have exteriors free of broken mirrors, windows, grime, rust, chipped paint or major dents which detract from the overall appearance of the vehicle.  Vehicle exteriors shall be washed at least twice each week on non-consecutive days and within one day after each rain/snowfall, and before being operated on any day if necessary to maintain a clean appearance.  
C. The passenger compartments must be clean, dust-free, without torn upholstery or floor coverings, damaged or broken seats and protruding sharp edges.  Vehicle interiors shall be swept and emptied of trash at least once daily and windows shall be washed at least once a week. All vehicles shall be detailed thoroughly at least once a month. The interior shall be free of dirt, odors, oil, grease or litter.  The seatbelts shall be clean and in proper working order.  Body fluids, which could pose a health hazard to passengers, shall be cleaned up immediately before picking up additional passengers.  Biohazard clean up kits must be available on each vehicle in service.  A log shall be kept to ensure all vehicles are cleaned according to prescribed schedule.
D. Each vehicle will be expected to be maintained in compliance with the Minimum Periodic Inspection Standards that have been established and that are in compliance with the Federal Motor Carrier Safety Regulations, Pocketbook edition.  Contractors are encouraged to obtain a current copy of the Federal Motor Carrier Safety Regulations, Pocketbook edition if they do not already have one. 
3. VEHICLE SAFETY EQUIPMENT
Service vehicles shall be equipped with the following minimum safety equipment, which shall be the Contractor’s sole responsibility:  
A. Two-way communications with Contractor base station. 
B. Fire extinguisher, U.L. approved, appropriate for size and type of vehicle.
C. First aid kit (approved for capacity of vehicle).
D. Sterile gloves and Mouth to Mouth Barriers.
E. Reflective triangles or other similar warning device.
F. Flashlight.
G. Tire chains, sand or other traction devices (seasonal).
H. Seatbelt cutters.
I. Blood-borne pathogens kit.
J. A current map of the City of Yakima (no more than 2 years of age) or immediate access to GPS mapping information.
K. Accident report forms and witness statement forms.
The safety equipment shall be properly maintained and kept in fully functional condition.  No vehicle shall be used to provide revenue service without functioning seatbelts, passenger lift, vehicle safety equipment, heater, and air conditioning.
Passenger restraint equipment shall be used in accordance with Washington State law.  All passengers in wheelchairs shall be transported facing forward and shall be secured with a minimum four-point ADA-certified securement system, which includes a lap belt capable of being secured to the floor.  All seatbelts and mobility device securements must be used in accordance with manufacturers’ specifications.
Passenger lifts shall, at a minimum, meet all ADA requirements including size and lift capacity.  Lifts shall be tested to insure ability to lift minimum weight required by the ADA in accordance with federal regulations.
4. VEHICLE INSPECTION
The City retains the right to inspect any and all vehicles utilized in service under this contract (including maintenance and license records) at any time.  Such inspection shall be at the City’s cost unless the vehicle fails the inspection, in which case Contractor shall pay for the inspection. Costs for such inspections would be billed at the current City of Yakima hourly shop charge.  Currently that rate is $75.00 per hour. Vehicle inspections will be conducted on a random monthly or as-needed basis throughout the life of the contract.  
5. FAILED VEHICLE INSPECTIONS
If a vehicle fails a vehicle inspection, that vehicle MAY NOT be utilized in revenue service until the appropriate repair or correction has been made, the vehicle has been re-inspected and passed.  Any vehicle that receives a notation of “Needs Attention” may continue to remain in service since the fault is not judged to be a safety issue, however the fault must be corrected before that vehicle is re-inspected in either a scheduled or random inspection.  Failure to correct a fault before re-inspection is considered a breach of contract.
F. CONTACTOR PERFORMANCE STANDARDS
1. ESTABLISHED GOALS
The Contractor shall make every effort to meet the established goal of 100% on-time performance.
IV. ACKNOWLEDGEMENT/TECHNICAL PROPOSAL/TECHNICAL PLAN – 
INSTRUCTIONS TO COMPLETE

The original proposal must be signed by an official legally authorized to bind the proposer to its provisions and shall contain a statement that the proposal will remain valid for at least ninety (90) calendar days from the proposal closing date.

Each proposer shall respond to each question and each item listed on the following pages by first reproducing the question and then answering the question.  If the question or item does not apply, indicate so by reproducing the question and then replying “N/A” after the question or item.

Proposer may obtain an electronic copy of this proposal online at www.ci.yakima.wa.us/services/purchasing
CHECKLIST FOR ITEMS TO BE RETURNED:
(  One (1) original and four (4) paper copies and one (1) electronic copy of Proposal – Page 5 No. C.
(  Any changes to Attachment A: Contract. – Page 32 (see instructions on page 6 No. F.
(  A. Acknowledgement – Page 23 (Notate any addenda received)

(  B. Technical Proposal, with all required attachments – Page 24-26
(  C. Technical Plan, with all required attachments – Page 27-28
(  D. Proposal Costs - Page 29
(  E. Non-Collusion Affidavit – Page 30
(  F. Certification Regarding Lobbying – Page 31
This Checklist may not be all inclusive – be sure to READ the entire proposal and include everything required.
A. ACKNOWLEDGMENT

REQUEST FOR PROPOSAL

to Provide

Yakima –Ellensburg Commuter Transit Services
I [print name]_______________________________________ hereby acknowledge total familiarity with the entire Request for Proposal No. 11424P package, and, I hold the title of ___________________________, for [Firm Name]______________________________, and, I am legally authorized to sign, execute and complete this and the attached forms on behalf of [Firm Name]________________________________________, and this proposal shall remain valid for at least ninety (90) days from the latest published RFP closing date.

I [print name]_______________________________________ also acknowledge receipt of Addenda (ums) _____, _____, _____, & _____.

Signature:__________________________________________

Date Signed:___________________________

	
	  MUST BE SUBMITTED WITH PROPOSAL
	


B. TECHNICAL PROPOSAL

RFP 11424P

Yakima –Ellensburg Commuter Transit Services
(PROVIDE RESPONSE IN ORDER REQUESTED)

1. Please complete information requested below:
Firm Name

Address

Contact Name

Telephone
______________________
 Cell Telephone _________________


Fax

______________________

Federal ID
______________________
If a Corporation, list all officers:

Title


Name



Address
__________________________________________________________________

__________________________________________________________________

__________________________________________________________________

__________________________________________________________________

Date Incorporated_____________________State/County____________________

Indicate:
Private For-Profit  ( Yes  ( No
Private Non-Profit  ( Yes  ( No
If sole proprietor or partnership, list all principles:

Name







Address
__________________________________________________________________

__________________________________________________________________
2. Name of your Bank
__________________________________________________
Address: ___________________________________________________________

Contact Name______________________
Telephone______________________

3. If you are a Certified Disadvantaged Business Enterprise, attach your Proof of Certification.
4. Attach a Compiled Financial Statement for the two most current fiscal years.  Include a Cash Flow Statement showing bank account balances and banks that maintain the accounts.  A minimum of 45 days of operating reserves must be demonstrated.  

5. List the name of your insurance agent and all companies who insure you.  Attach copies of Insurance Certificates.  If current insurance does not meet requirement under Contract Specifications, attach evidence from your insurance agent of compliance by start-up date.
Auto Insurance





Telephone




General Liability




Telephone




Workman's Comp




Telephone




6. Provide a list of any pending lawsuits.
7. Qualifications of the Firm
A. Number of years in the passenger transport business.
B. Describe the type of transportation your company provides.
C. Provide a job description for the key staff including personnel, maintenance, dispatcher, and other office personnel.  
D. Attach a resume of the Manager who will have primary responsibility for managing the contract.  Explain the manager’s education, contract management experience and percent of time that will be dedicated to the project.
E. Attach resume(s) for other key staff including Local Manager, Assistant Local Manager, Personnel, Finance, and Maintenance, who will have responsible positions for the contract. 
F. Attach job descriptions, hiring standards, and proposed qualifications of all staff that will be assigned duties under this contract.
8. Related Experience and References of the Firm
A. This section of the proposal should establish the ability of the proposer to satisfactorily provide the required service by reasons of demonstrated competence, by the nature and relevance of recently completed work; record of current contracts; and supportive client references.
B. Provide examples of similar service or other related contract work you have provided in the last year.  Attach letters of reference or furnish the name, title, address and telephone number of the person(s) who is most knowledgeable about the work performed.
C. Provide copies of current City, County and State required license(s) in the same name and permanent business address as the proposer.   (Attach copies of all applicable Licenses)

D. Have you ever had your License terminated or suspended?

( Yes  ( No
If yes, provide a detailed explanation of the circumstances).
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C. TECHNICAL PLAN 
(PROVIDE RESPONSE IN ORDER REQUESTED)

A. Days and Hours of Operation 
Will your company be able to operate all days and hours required under the contract?

( Yes  ( No 
(If no, provide a detailed explanation of the circumstances).
B. General Technical Information
1. Describe how you plan to operate the service.  Please provide any added services that you intend to provide above and beyond the requirements contained within this RFP.
2. Describe your plan for a smooth transition from the prior contractor that assures the least disruption to the riders.  Describe key tasks to be completed between the date of contract award and the service start date.

C. Timeliness/Monitoring/Auditing
Describe your procedures to ensure all rides are delivered on time and your overall program monitoring and auditing. 
D. Coordination/Cooperation
Describe how you plan to work with Yakima Transit to ensure a high level of coordination and cooperation in the delivery of service.
E. Drug and Alcohol Policy
1. Explain how you plan to meet the Federal Transit Administration (FTA) requirements regarding drug and alcohol testing. Include your plan for pre-employment, probable cause, post-accident, and random testing.

2. List name of drug and alcohol testing facility used, certified laboratory used, medical review officer (MRO), Designated Employee Representative, and briefly describe drug and alcohol chain of custody procedures.  (DOT testing procedures can be found at 49 CFR Title 40)  Contractor is encouraged to use the same testing facility, lab, and MRO that the City uses.
3. Attach a copy of your company's Substance Abuse Policy.  (Drug and alcohol policies can be found at 49 CFR Part 655)  Contractor is encouraged to model their policy after the City of Yakima’s Substance Abuse Policy.
F. Employee Qualifications
1. Describe your employee hiring and screening policy and procedures and attach samples of forms used for permanent personnel records. 
2. Explain your driver hiring and training program and attach a written plan for training of new drivers and on-going training.  Describe your method of documenting training.
3. Describe your training to ensure drivers know all route and passenger pick up/drop off locations in the service area. 
4. Describe your plans for monitoring driver performance, including procedures for documenting pre-trip inspections, complaints, accidents, etc.
5. Describe your plan to minimize accidents and risk exposure.
G. Safety Program
1. Describe your Safety Program addressing all requirements including employee training, plans, policies and procedures.
H. Communications
1. Describe your Driver communication system.  Include range, capability, location of base and explain how all vehicles proposed to be used in contract service will be equipped with communication units.
I. Reporting
1. Describe your plan to ensure that all necessary reporting will be delivered to Yakima Transit on-time.
2. Explain your proposed methods of maintaining and submitting to the City the Dispatcher, Performance, Fueling, Financial and other annual, monthly, daily or other required reports.  
J. Proposed Operating Base Facility
Please identify and describe your proposed operating base facilities including any locations in Yakima and Ellensburg for administrative, operating, and vehicle parking/storage.
K. Vehicle Maintenance (If city chooses option)
1. Attach a copy of your vehicle maintenance plan, which includes:  preventative maintenance, schedule, safety inspection, maintenance of vehicle histories, life maintenance and/or other requirements.
2. Explain procedures for cleaning of vehicles.
3. If routine maintenance of vehicles is contracted to another company, does the maintenance company have a Drug and Alcohol Policy and testing program for safety sensitive positions? 

( Yes    ( No
4. List maintenance company, if used, and contact person with telephone number. If using in-house maintenance staff provide employee resumes demonstrating training, certifications and other proofs of knowledge and skills.
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D.
PROPOSAL COST FORM 
(Fill out and return with proposal)
	Option
	Description
	Cost per vehicle revenue service hour

	1.
	Turnkey service including, insurance, fuel, staff and all equipment.
	$___________



	2.

	Utilization of City Buses, City fuel and WSTIP insurance; contractor to provide their own staff and other related equipment & expenses.
	$___________




Date:




By:






Principal Officer Signature

Print Name

Company Name

Address

Phone Number

Fax Number

E-mail Address

	
	MUST BE SUBMITTED WITH PROPOSAL
	


E.
NON-COLLUSION AFFIDAVIT
(Fill out and return with proposal)

State of 

 , County of 

 , being first duly sworn, deposes and says that:

(1)
(S)He is  (Owner, Partner, Officer, Representative, or Agent) of 




, the Respondent that has submitted the attached Response;

(2)
(S)He is fully informed respecting the preparation and contents of the attached Response and of all pertinent circumstances respecting such Response;

(3)
Such Response is genuine and is not a collusive or sham;

(4)
Neither the said Respondent nor any of its officers, partners, owners, agents, representative, employees or parties in interest, including this affidavit, has in any way colluded, conspired, connived, or agreed, directly or indirectly, with any other Respondent, firm, or person to submit a collusive or sham respondent in connection with such Contract, or has in any manner, directly or indirectly, sought by agreement or collusion or communication or conference with any other Respondent, firm, or person, or to secure through any collusion, conspiracy, connivance, or unlawful agreement any advantage against any person interested in the proposed Contract.

(Signed)_____________________________

Title________________________________

Subscribed and sworn to before me this _______
 day of _____________, 2014
Title________________________________

My commission expires ________________
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 F. 49 CFR PART 20--CERTIFICATION REGARDING LOBBYING 
(Fill out and return with proposal)

Certification for Contracts, Grants, Loans, and Cooperative Agreements

The undersigned 





 certifies, to the best of his or her knowledge and belief, that:

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person for influencing or attempting to influence an officer or employee of an agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with the awarding of any Federal contract, the making of any Federal grant, the making of any Federal loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, amendment, or modification of any Federal contract, grant, loan, or cooperative agreement.

(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for making lobbying contacts to an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with this Federal contract, grant, loan, or cooperative agreement, the undersigned shall complete and submit Standard Form--LLL, "Disclosure Form to Report Lobbying," in accordance with its instructions [as amended by "Government wide Guidance for New Restrictions on Lobbying," 61 Fed. Reg. 1413 (1/19/96).  Note: Language in paragraph (2) herein has been modified in accordance with Section 10 of the Lobbying Disclosure Act of 1995 (P.L. 104-65, to be codified at 2 USC 1601, et seq.)]

(3) The undersigned shall require that the language of this certification be included in the award documents for all subawards at all tiers (including subcontracts, subgrants, and contracts under grants, loans, and cooperative agreements) and that all subrecipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction was made or entered into.  Submission of this certification is a prerequisite for making or entering into this transaction imposed by 31, USC § 1352 (as amended by the Lobbying Disclosure Act of 1995).  Any person who fails to file the required certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such failure.

[Note: Pursuant to 31 USC § 1352(c)(1)-(2)(A), any person who makes a prohibited expenditure or fails to file or amend a required certification or disclosure form shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such expenditure or failure.]

The Contractor, ___________________, certifies or affirms the truthfulness and accuracy of each statement of its certification and disclosure, if any.  In addition, the Contractor understands and agrees that the provisions of 31 USC 3801, et seq., apply to this certification and disclosure, if any.

__________________________ Signature of Contractor's Authorized Official

__________________________ Name and Title of Contractor's Authorized Official

___________________________ Date
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ATTACHMENT A
CONTRACT

Ellensburg-Yakima Commuter Service Contract (This contract may change, depending upon which option the city chooses.)
THIS ELLENSBURG-YAKIMA COMMUTER SERVICE CONTRACT (hereinafter “Contract”) is made and entered into by and between the City of Yakima, a Washington municipal corporation (hereinafter “City”), and __________, authorized by the Washington State Utilities and Transportation Commission under an approved UTC License/Exemption to provide transportation services in the Yakima to Ellensburg Corridor (hereinafter “Contractor”).

WHEREAS, Yakima Transit has determined that City of Yakima residents need public transportation services to the City of Ellensburg for education and employment; and, that residents of the City of Ellensburg need public transportation services to the City of Yakima for education, medical/health, shopping, and employment.

WHEREAS, the City applied for funding through the Washington State Department of Transportation’s (WSDOT) Consolidated Grant Program for the needed services.

WHEREAS, the funding was awarded to the City of Yakima in order to comply with Washington State statutes that the service is required to be provided by a provider other than the City of Yakima.  The City of Yakima acts as a grant recipient overseeing the program and providing funding support for the program. 
WHEREAS, the grant award and contract are a mutual benefit to both parties and in the best interest to the City of Yakima.
WHEREAS, Through the Request for Proposal Process, it has been determined that the Contractor has the experience and expertise necessary to perform the services.
NOW, THEREFORE, in consideration of the mutual covenants, promises, and agreements set forth herein, it is agreed by and between the City and Contractor as follows:

A. Term. This Agreement shall commence upon execution by both parties and shall terminate June 15, 2015.  The city may exercise an option to renew this agreement for one additional year to June 15, 2016, unless terminated earlier by either party in accordance with Section 36 of this Agreement.
A. Scope of Services. Contractor shall provide the City with commuter fixed-route services between the cities of Yakima and Ellensburg Monday - Friday with seven round trips during the season and six round trips during the off-season (see Attachment B - Ellensburg-Yakima Commuter Service Schedule).  We are changing how many trips per day.  Do we want to change this to “current schedule” to make it more flexible?   
The days of operation required under this contract include every day of the weekday.  Service shall not be provided on nationally recognized holidays.  Service shall also be reduced when school is not in session at Central Washington University.  Dates and scheduling is established in Attachment B.
In order to maintain the reliability of the program, Contractor shall maintain a daily contingency plan in the event that a driver is sick or not able to drive and have additional vehicles in case of breakdowns, repairs, or needed maintenance.

The scope of services may be modified by mutual written agreement of the parties.
A. Compensation.
A. Compensation for Services.  As consideration for the services performed pursuant to this Agreement, the City agrees to compensate Contractor at the rate of $_____ per vehicle revenue hour for services provided.  In no event shall the City pay for services that exceed hours scheduled in Exhibit B-1 to B-3.

B. Payment for Compensation.  Contractor shall provide the City with an itemized invoice/billing no later than thirty (30) calendar days from the end of each month.  In the event of a dispute between the parties with regard to this issue, either party may pursue damages or compensation owed, and the provisions of Section 36B shall apply.

The City shall make payment to Contractor within twenty (20) calendar days upon receipt of each invoice/billing.  In the event the City believes that the services provided by Contractor do not conform with its obligations under this Contract, the City may provide Notice of Default pursuant to Section 36B herein.

C. Payment in the Event of Termination. In the event that either party terminates this Agreement pursuant to Section 36, Contractor shall be compensated for services provided under this Agreement up to the effective termination date and time.
A. Passenger Payments.
A. Fares.
Fares shall be charged to each individual using the service.  The fare to be charged shall be $5.00 for each one-way trip ($10.00 roundtrip).  No fare changes will be made unless expressly agreed to, in writing, by the City and Contractor. No passengers shall be entitled to a free trip without prior approval from the City of Yakima based on circumstances that warrants a courtesy trip. 
B. Monthly Passes.  Passengers may purchase a monthly pass, which shall act as payment for services provided from other established vendors.  No monthly passes shall be sold on the buses or by the drivers.
C. Service in Yakima. Passengers may use the commuter service within the Yakima Area (between the Firing Center P&R and the Yakima Airport) at a reduced fare when not headed to Ellensburg.  The cost for that fare is $1.00 for commuter services provided between the Yakima Airport and the Firing Center P&R.

D. Fares. Drivers shall collect fares using Yakima Transit fareboxes.
A. Revenue Service Vehicles.
A. The Contractor shall provide and/or lease ADA accessible vehicles appropriate for the service being provided that can operate adequately in the terrain and during extreme weather conditions consistent with the Yakima Valley and meet the passenger demands up to 45 passengers during the peak schedule and up to 30 passengers during the off-peak schedule (See Exhibit B-1 to B-2). 
B. All vehicle in operation must be able to accept installation of cameras along with GIS/GPS and Wi-Fi equipment to allow for the vehicle to be tracked on the City of Yakima’s GIS website.  Contractor shall allow reasonable access to repair/replace this type of equipment and collect related data. 
C. Contractor shall maintain Yakima Transit’s fare collection equipment in their vehicles.  
A. Marketing. The City of Yakima shall be responsible for marketing the service.
A. Reporting Requirements. The monthly invoice submitted by the Contractor must be accompanied by progress reports for the period detailing actual vehicle miles, actual vehicle revenue miles, actual vehicle hours, actual vehicle revenue hours, unlinked passenger trips, and passenger miles traveled to provide the service rendered in performance of the contract broken down for each month.  All necessary reporting must be submitted to Yakima Transit with any invoice or request for payment.  Any deviation from this requirement must be specifically approved in writing by Yakima Transit’s Manager in advance.  Invoices will not be paid if this information has not been submitted to the City of Yakima. 
Reporting shall consist of every boarding and deboarding at each stop.  As an express commuter service, not stops are authorized other than the ones listed in the schedule Exhibits B-1 to B-2.
A. Coordination of the Work. The City designates the City Manager or a designee as its representative authorized to act on its behalf in the direction of the work under this Agreement.  Contractor designates their _________________ or a designee as its representative authorized to act on its behalf in the direction of the work under this Agreement.  This authority of the designated official does not extend to issuing directives outside the scope of or contradictory to the provisions of this Agreement.  Said representative shall have full authority to direct all affairs in respect to the work performed under this Agreement.  Any designation beyond those specifically stated herein to act on the authority of either party shall be in writing provided to the other party and revoked in the same manner.
A. Independent Contractor Status of Contractor. Contractor and the City understand and expressly agree that Contractor and its employees are independent contractors in the performance of each and every part of this Agreement.  Contractor, as an independent contractor, assumes the entire responsibility for carrying out and accomplishing the services required under this Agreement.  Additionally, and as an independent contractor, Contractor and its employees shall make no claim of City employment nor make any claim against the City for any related employment benefits, social security, retirement benefits or benefits of any kind that are normally an incident of employment.  Nothing contained herein shall be interpreted as creating a relationship of servant, employee, partnership, or agency between Contractor or any officer, employee, or agent of Contractor and the City.
A. Taxes and Assessments.  Contractor shall be solely responsible for compensating its employees and for paying all related taxes, deductions, and assessments, including but not limited to, federal income tax, FICA, social security tax, assessments for unemployment and industrial injury, and other deductions from income which may be required by law or assessed against either party as a result of this Agreement.
A. Federal Requirements And Changes.  The Contractor shall at all times comply with all applicable Federal Transit Administration (FTA) regulations, policies, procedures and directives, including without limitation those listed directly or by reference in the Master Agreement (Form FTA MA-6 dated October 1, 2001) between Yakima Transit and FTA, as they may be amended or promulgated from time to time during the term of this Agreement as well as the terms and conditions of the grant agreement (GCA ______) between Yakima Transit and WSDOT.  The Contractor’s failure to so comply shall constitute a material breach of this Agreement.
A. Indemnification and Hold Harmless.
A. Contractor agrees to protect, defend, indemnify, exonerate, and hold harmless the City, its elected officials, agents, officers, employees from any and all claims, demands, losses, liens, liabilities, penalties, fines, lawsuits, and other proceedings and all judgments, awards, costs and expenses (including attorneys' fees and disbursements) resulting from Contractor’s performance and/or nonperformance of this Agreement.
B. In the event both the Contractor and the City are negligent, the Contractor’s liability for indemnification of the City shall be limited to the contributory negligence for any resulting suits, actions, claims, liability, damages, judgments, costs, and expenses (including reasonable attorney’s fees) that can be apportioned to the Contractor, its officers, employees, agents, and/or subcontractors.
C. Nothing contained in this Section or this Agreement shall be construed to create a liability or a right of indemnification in any third party.
A. Commercial Liability Insurance.  
Contractors Liability Insurance:  The contractor shall obtain and maintain in full force and effect during the term of the contract, commercial general liability coverage with insurance carriers admitted to do business in the State of Washington.  The insurance companies must carry a Best’s Rating of A- VII or better.  At all times during the life of this contract, Contractor agrees to maintain, on a primary and non-contributory basis and at its sole expense, the insurance coverages, limits, and endorsements noted below.  All such insurance shall not be subject to any deductible or self-insured retention (SIR).  There shall be no cancellation, material change, reduction in limits or intent not to renew the insurance coverage(s) without 30 days written notice from the contractor or its insurer(s) to the City Yakima.  The requirements contained herein, as well as the City of Yakima’s review or acceptance of insurance maintained by Contractor is not intended to and shall not in any manner limit or qualify the liabilities or obligations assumed by Contractor under this contract.  The policies will be written on an occurrence basis, subject to the following minimum limits of liability:

 
Commercial General Liability:
Combined Single Limit:
$1,000,000 Per Occurrence
$2,000,000 Annual Aggregate
Commercial Auto Liability:
Combined Single Limit:
$1,000,000 Per Occurrence
 
Umbrella:
$12,000,000
 
The City of Yakima, its agents, employees, authorized volunteers, elected and appointed officials are included as Primary/Non-Contributory additional insureds.
 
If Contractor carries higher coverage limits, such limits shall be shown on the Certificate of Insurance and Endorsements and City of Yakima shall be named as an additional insured for such higher limits.
 
The Contractors’ insurance coverage shall be primary insurance as respects those who are Additional Insureds under this agreement.  Any insurance, self-insurance or insurance pool coverage maintained by the City shall be in excess of the Contractor’s insurance and shall not contribute to it.
 
The contractor will provide a Certificate of Insurance to the City as evidence of coverage.  A copy of the additional insured endorsement attached to the policy will be included with the certificate.  This Certificate of insurance shall be provided to the Purchasing Manager, prior to commencement of this work.
 
If at any time during the life of the contract or any extension, the contractor fails to maintain the required insurance in full force and effect, all work under the contract shall be discontinued immediately.  Any failure to maintain the required insurance may be sufficient cause for the City to terminate the contract.
 
The contractor shall also maintain workers compensation through the State of Washington. 
 
Contractor’s Waiver of Employer’s Immunity under Title 51 RCW.   Contractor intends that its indemnification, defense, and hold harmless obligations set forth above shall operate with full effect regardless of any provision to the contrary in Title 51 RCW, Washington’s Industrial Insurance Act.  Accordingly, to the extent necessary to fully satisfy the Contractor’s indemnification, defense, and hold harmless obligations set forth above.  Contractor specifically waives any immunity granted under Title 51 RCW, and specifically assumes all potential liability for actions brought by employees of the Contractor against the City and its officers, employees, agents, and volunteers.  The parties have mutually negotiated this waiver.  Contractor shall similarly require that its subcontractors, and anyone directly or indirectly employed or hired by Contractor, and anyone for whose acts Contractor may be liable in connection with its performance of this Agreement to comply with the terms of this paragraph, waive any immunity granted under Title 51 RCW, and assume all potential liability for actions brought their respective employees. The provisions of this section shall survive the expiration or termination of this Agreement.
 Should a court of competent jurisdiction determine that this Agreement is subject to RCW 4.24.115, then, in the event of liability for damages arising out of bodily injury to persons or damages to property caused by or resulting from the concurrent negligence of the Contractor and the City, its officers, officials, employees, and volunteers, the Contractor’s liability hereunder shall be only to the extent of the Contractor’s negligence. 
A. Delegation of Professional Services.  The services provided for herein shall be performed by Contractor, and no person other than regular associates or employees of Contractor shall be engaged upon such work or services except upon prior written consent of the City, which consent shall not be unreasonably withheld, and except for incidental transit services for unmet demand.
A. Property Rights.  All information concerning the City and said project, which is not otherwise a matter of public record or required by law to be made public, is confidential, and the Contractor will not, in whole or part, now or at any time disclose that information without the express written consent of the City.
A. Contract Documents. This Agreement, which includes Attachments A-E (dependent upon on which option the city chooses), constitutes the Contract Documents and are complementary.  Specific federal and State laws and the terms of this Agreement, in that order respectively, supersede other inconsistent provisions. These Contract Documents are on file in the Office of the Purchasing Manager, 129 N. 2nd St., Yakima, Washington, 98901, and are hereby incorporated by reference into this Agreement.
A. General Compliance Assurance.
The CONTRACTOR agrees to give reasonable guarantees that it and its subcontractors, lessees and any third-party contractors under this AGREEMENT, will comply with all requirements imposed by, or pursuant to, 49 USC chapter 53 and other applicable Federal regulations. The CONTRACTOR agrees to comply with the provisions of 49 CFR Part 18 or 49 CFR Part 19 or FAR, 48 CFR Chapter 1, subpart 31 whichever is applicable, and cost principles as defined in OMB circulars A-87 and A-122.  The CONTRACTOR agrees to comply with all instructions as prescribed in WSDOT’s Guide to Managing Your Public Transportation Grant, and any amendments thereto.  The CONTRACTOR agrees that the United States, any agency thereof, WSDOT and any of WSDOT’s representatives, have not only the right to monitor the compliance of the CONTRACTOR with the provisions of this Assurance, but also have the right to seek judicial enforcement with regard to any matter arising under Federal transit laws and regulations, and this Assurance.

A. Procurement

The CONTRACTOR shall make purchases of any incidental goods or supplies essential to this AGREEMENT through procurement procedures approved in advance by CITY OF YAKIMA and consistent with the following provisions:

A. General Procurement Requirements.  The CONTRACTOR shall comply with third-party procurement requirements of 49 USC chapter 53 and other applicable Federal laws in effect now or as subsequently enacted; with the United States Department of Transportation (U.S. DOT) third-party procurement regulations of 49 CFR § 18.36 or 49 CFR § 19.40 through 19.48 and other applicable Federal regulations pertaining to third-party procurements and subsequent amendments thereto. The CONTRACTOR shall also comply with the provisions of FTA Circular 4220.1F, “Third Party Contracting Guidance,” November 1, 2008, and any later revision thereto, except to the extent FTA determines otherwise in writing, which by this reference are incorporated herein; and any reference therein to “Grantee” shall mean CONTRACTOR. 

B. Full and Open Competition. In accordance with 49 USC § 5325(a), the CONTRACTOR agrees to conduct all procurement transactions in a manner that provides full and open competition as determined by FTA.

C. Preference for United States Products and Services.  To the extent applicable, the CONTRACTOR agrees to comply with the following U.S. preference requirements:

1. Buy America.  The CONTRACTOR agrees to comply with 49 USC § 5323(j), with FTA regulations, “Buy America Requirements,” 49 CFR Part 661, and any later amendments thereto.

2. Cargo Preference—Use of United States-Flag Vessels.  The CONTRACTOR agrees to comply with 46 USC § 55305 and U.S. Maritime Administration regulations, “Cargo Preference—U.S.-Flag Vessels,” 46 CFR Part 381, to the extent those regulations apply to the Project.

3. Fly America.  The CONTRACTOR understands and agrees that the Federal Government will not participate in the costs of international air transportation of any persons involved in or property acquired for the Project unless that air transportation is provided by U.S.-flag air careers to the extent service by U.S.-flag air carriers is available, in accordance with the International Air Transportation Fair Competitive Practices Act of 1974, as amended, 49 USC § 40118, and with U.S. GSA regulations, “Use of United States Flag Air Carriers,” 41 CFR §§ 301-10.131 through 301-10.143.

D.
Preference for Recycled Products.  To the extent applicable, The CONTRACTOR agrees to comply with U.S. Environmental Protection Agency (U.S. EPA), “Comprehensive Procurement Guideline for Products Containing Recovered Materials”, 40 CFR Part 247, which implements section 6002 of the Solid Waste Disposal Act, as amended by the Resource Conservation and Recovery Act of 1976 as amended, 42 USC § 6962. Accordingly, the CONTRACTOR agrees to provide a competitive preference for products and services that conserve natural resources, protect the environment, and are energy efficient, except to the extent that the Federal Government determines otherwise in writing.

E.
Geographic Restrictions.  The CONTRACTOR agrees to not use any state or local geographic preference, except those expressly mandated or encouraged by federal statute or as permitted by FTA.

F.
Government Orders.  In case any lawful government authority shall make any order with respect to the Project or Project Equipment, or any part thereof, or the PARTIES hereto or either PARTY, the CONTRACTOR shall cooperate with CITY OF YAKIMA in carrying out such order and will arrange its operation and business so as to enable CITY OF YAKIMA to comply with the terms of the order.

A. Charter Service Operations

The CONTRACTOR agrees that neither it nor any public transportation operator performing work in connection with a Project financed under 49 USC chapter 53 or under 23 USC §§ 133 or 142, will engage in charter service operations without first notifying its CITY OF  YAKIMA project manager in writing of its intent, and learning the reporting requirements, exceptions, exemptions, and potential violations related to the specific funding source(s) of the subject AGREEMENT. Subsequent to coordination with CITY OF YAKIMA, CONTRACTOR agrees that it shall not engage in charter service operations, except as authorized by 49 USC § 5323(d) and FTA regulations, “Charter Service,” 49 CFR Part 604, and any Charter Service regulations or FTA directives that may be issued, except to the extent that FTA determines otherwise in writing. The Charter Service Agreement the CONTRACTOR has selected in its latest annual Certifications and Assurances is incorporated by reference and made part of the Grant Agreement or Cooperative Agreement for the Project. If the CONTRACTOR has failed to select the Charter Service Agreement in its latest annual Certifications and Assurances to FTA and does conduct charter service operations prohibited by FTA’s Charter Service regulations, the CONTRACTOR understands and agrees that: (1) the requirements of FTA’s Charter Service regulations and any amendments thereto will apply to any charter service it or its subrecipients, lessees, third-party contractors, or other participants in the Project provide; (2) the definitions of FTA’s Charter Service regulations will apply to the CONTRACTOR’s charter operations, and (3) a pattern of violations of FTA’s Charter Service regulations may require corrective measures and imposition of remedies, including barring the CONTRACTOR, subrecipient, lessee, third-party contractor, or other participant in the Project operating public transportation under the Project from receiving Federal financial assistance from FTA, or withholding an amount of Federal assistance as set forth in Appendix D to FTA’s Charter Service regulations. 
A. School Bus Operations

The CONTRACTOR agrees that neither it nor any public transportation operator performing work in connection with a Project financed under 49 USC chapter 53 or under 23 USC §§ 133 or 142, will engage in school transportation operations for the transportation of students or school personnel exclusively in competition with private school transportation operators, except as authorized by 49 USC §§ 5323(f) or (g), as applicable, and FTA regulations, “School Bus Operations,” 49 CFR Part 605 to the extent consistent with 49 USC §§ 5323(f) or (g), in accordance with any School Transportation Operations regulations or FTA directives that may be issued at a later date, except to the extent that FTA determines otherwise in writing. The School Transportation Operations Agreement the CONTRACTOR has selected in its latest annual Certifications and Assurances is incorporated by reference and made part of the Grant Agreement or Cooperative Agreement for the Project. If the CONTRACTOR has failed to select the School Transportation Agreement in its latest annual Certifications and Assurances to FTA and does conduct school transportation operations prohibited by FTA’s School Bus Operations regulations, 49 CFR Part 605, to the extent those regulations are consistent with 49 USC §§ 5323(f) or (g), the CONTRACTOR understands and agrees that: (1) the requirements of FTA’s School Bus Operations regulations, 49 CFR Part 605, to the extent consistent with 49 USC §§ 5323(f) or (g), will apply to any school transportation service it or its subrecipients, lessees, third-party contractors, or other participants in the project provide, (2) the definitions of FTA’s School Bus Operations regulations will apply to the CONTRACTOR’s school transportation operations, and (3) if there is a violation of FTA’s School Bus Operations regulations to the extent consistent with 49 USC §§ 5323(f) or (g), FTA will bar the CONTRACTOR, subrecipient, lessee, third-party contractor, or other Project participant operating public transportation that has violated FTA’s School Bus Operations regulations, 49 CFR Part 605, to the extent consistent with 49 USC §§ 5323(f) or (g), from receiving Federal transit assistance in an amount FTA considers appropriate. 

A. Incorporation of Federal Terms

A. Purchasing.  This AGREEMENT’s provisions include, in part, certain Standard Terms and Conditions required by FTA, whether or not expressly set forth herein. All contractual provisions required by FTA, as set forth in FTA Circular 4220.1F, are hereby incorporated by reference. Anything to the contrary herein notwithstanding, all FTA mandated terms shall be deemed to control in the event of a conflict with other provisions contained in this AGREEMENT. The CONTRACTOR shall not perform any act, fail to perform any act, or refuse to comply with any CITY OF YAKIMA request, which would cause CITY OF YAKIMA to be in violation of any FTA term or condition.

B. Federal Changes.  The CONTRACTOR shall at all times comply with all applicable FTA regulations, policies, procedures and directives, whether or not they are referenced in this AGREEMENT and include any amendments promulgated by the FTA, during the term of this AGREEMENT.  The CONTRACTOR’s failure to so comply shall constitute a material breach of this AGREEMENT.

A. No Obligation by the Federal Government

A. CITY OF YAKIMA and the CONTRACTOR acknowledge and agree that regardless of any concurrence or approval by the Federal Government of the solicitation or award of this AGREEMENT, the Federal Government is not a party to this AGREEMENT unless it provides its express written consent.  The Federal Government shall not be subject to any obligations or liabilities to the CONTRACTOR, subcontractor, lessee, or any other participant at any tier of the project (whether or not a PARTY to this AGREEMENT) pertaining to any matter resulting from this AGREEMENT.

B. No contract between the CONTRACTOR and its subcontractors, lessees, or any other participant at any tier of the project shall create any obligation or liability of CITY OF YAKIMA with regard to this AGREEMENT without CITY OF YAKIMA’s specific written consent, notwithstanding its concurrence in, or approval of, the award of any contract or subcontract or the solicitations thereof. The CONTRACTOR hereby agrees to include this provision in all contracts it enters into for the employment of any individuals, procurement of any materials, or the performance of any work to be accomplished under this AGREEMENT.

A. Personal Liability of Public Officers

No officer or employee of CITY OF YAKIMA shall be personally liable for any acts or failure to act in connection with this AGREEMENT, it being understood that in such matters they are acting solely as agents of CITY OF YAKIMA.

A. Ethics

A. Code of Ethics.  The CONTRACTOR agrees to maintain a written code or standards of conduct that shall govern the performance of its officers, employees, board members, or agents engaged in the award and administration of contracts, subagreements, leases, third-party contracts, or other arrangements supported by federal assistance. The code or standards shall provide that the CONTRACTOR’s officers, employees, board members, or agents may neither solicit nor accept gratuities, favors, or anything of monetary value from any present or potential subcontractor, lessee, sub-recipient, or participant at any tier of the Project, or agent thereof. The CONTRACTOR may set de minimis rules where the financial interest is not substantial, or the gift is an unsolicited item of nominal intrinsic value. These codes or standards shall prohibit the CONTRACTOR’s officers, employees, board members, or agents from using their positions for a purpose that constitutes or presents the appearance of personal or organizational conflict of interest or personal gain. As permitted by state or local law or regulations, such code or standards shall include penalties, sanctions, or other disciplinary actions for violations by the CONTRACTOR’s officers, employees, board members, or agents, or by subcontractors, lessees, sub-recipients, other participants, or their agents. The CONTRACTOR must fully comply with all the requirements and obligations of chapter 42.52 RCW that govern ethics in state and local governments.

1. Personal Conflict of Interest.  The CONTRACTOR’s code or standards shall prohibit the CONTRACTOR’s employees, officers, board members, or agents from participating in the selection, award, or administration of a contract supported by Federal Funds if a real or apparent conflict of interest would be involved. Such a conflict would arise when any of the PARTIES set forth below has a financial or other interest in the firm or entity selected for award:

a. The employee, officer, board member, or agent;

b. Any member of his or her immediate family;

c. His or her partner; or

d. An organization that employs, or is about to employ, any of the above.

2. Organizational Conflict of Interest.  The CONTRACTOR’s code or standard of conduct must include procedures for identifying and preventing real and apparent organizational conflicts of interest. An organizational conflict of interest exists when the nature of the work to be performed under a proposed third-party contract, subagreement, lease, or other arrangement at any tier may, without some restrictions on future activities, result in an unfair competitive advantage to the subrecipient, lessee, third-party contractor, or other participant ant any tier of the Project or impair its objectivity in performing the work under this AGREEMENT.

B. Debarment and Suspension. The CONTRACTOR agrees to comply, and assures the compliance of each sub-recipient, lessee, third-party contractor, or other participant at any tier of the project, with the requirements of Executive Orders Numbers 12549 and 12689, “Debarment and Suspension, “31 USC ( 6101 note, and U.S. DOT regulations, “Non-procurement Suspension and Debarment” 2 CFR Part 1200, which adopts and supplements the provisions of U.S. Office of Management and Budget (U.S. OMB) “Guidelines to Agencies on Governmentwide Debarment and Suspension (Non-procurement),” 2 CFR Part 180. The CONTRACTOR agrees to, and assures that its subrecipients, lessees, third-party contractors, and other participants at any tier of the Project will, search the Excluded Parties Listing System records at  www.sam.gov before entering into any third subagreement, lease, third-party contract, or other arrangement in connection with the Project, and will include a similar term or condition in each of its lower-tier covered transactions.

C. Bonus or Commission.  The CONTRACTOR affirms that it has not paid, and agrees not to pay, any bonus or commission to obtain approval of its application for federal financial assistance for this Project.

D. Relationships with Employees and Officers of CITY OF YAKIMA.  The CONTRACTOR shall not extend any loan, gratuity or gift of money in any form whatsoever to any employee or officer of CITY OF YAKIMA, nor shall the CONTRACTOR rent or purchase any equipment and materials from any employee or officer of CITY OF YAKIMA.

E. Employment of Former CITY OF YAKIMA Employees.  The CONTRACTOR hereby warrants that it shall not engage on a full-time, part-time, or other basis during the period of this AGREEMENT, any professional or technical personnel who are, or have been, at any time during the period of this AGREEMENT, in the employ of CITY OF YAKIMA without written consent of CITY OF YAKIMA.

F. Restrictions on Lobbying.  The CONTRACTOR agrees to:

1. Comply with 31 USC § 1352(a) and will not use Federal assistance to pay the costs of influencing any officer or employee of a Federal agency, Member of Congress, officer of Congress or employee of a member of Congress, in connection with making or extending the Grant AGREEMENT or Cooperative Agreement; and

2. Comply, and assure compliance by each subcontractor at any tier, each lessee at any tier and each sub-recipient at any tier, with applicable requirements of U.S. DOT regulations, “New Restriction on Lobbying,” 49 CFR Part 20, modified as necessary by 31 USC § 1352; and

3. Comply with federal statutory provisions to the extent applicable prohibiting the use of Federal assistance Funds for activities designed to influence Congress or a state legislature on legislation or appropriations, except through proper, official channels.

G. Employee Political Activity.  To the extent applicable, the CONTRACTOR agrees to comply with the provisions of the Hatch Act, 5 USC §§ 1501 through 1508, and §§ 7324 through 7326, and Office of Personnel Management regulations, “Political Activity of State or Local Officers or Employees,” 5 CFR Part 151. The Hatch Act limits the political activities of state and local agencies and their officers and employees, whose principal employment activities are financed in whole or in part with Federal Funds including a loan, grant, or cooperative agreement. Nevertheless, in accordance with 49 USC § 5307 (k)(2)(B) and 23 USC § 142(g), the Hatch Act does not apply to a non-supervisory employee of a public transportation system (or of any other agency or entity performing related functions) receiving assistance pursuant to MAP-21 or SAFETEA-LU provisions and/or receiving FTA assistance to whom the Hatch Act does not otherwise apply.

H. False or Fraudulent Statements or Claims.  The CONTRACTOR acknowledges and agrees that:
1. Civil Fraud: The Program Fraud Civil Remedies Act of 1986, as amended, 31 USC §§ 3801 et seq., and U.S. DOT regulations, “Program Fraud Civil Remedies,” 49 CFR Part 31, apply to its activities in connection with the Project. Accordingly, by executing this AGREEMENT, the CONTRACTOR certifies or affirms the truthfulness and accuracy of each statement it has made, it makes, or it may make in connection with the Project covered by this AGREEMENT.  In addition to other penalties that may apply, the CONTRACTOR also acknowledges that if it makes a false, fictitious, or fraudulent claim, statement, submission, or certification to the Federal Government, the Federal Government reserves the right to impose the penalties of the Program Fraud Civil Remedies Act of 1986, as amended, on the CONTRACTOR to the extent the Federal Government deems appropriate.

2. Criminal Fraud:  If the CONTRACTOR makes a false, fictitious, or fraudulent claim, statement, submission, certification, assurance, or representation to the Federal Government or includes a false, fictitious, or fraudulent statement or representation in any agreement in connection with this Project authorized under 49 USC Chapter 53 or any other federal law, the Federal Government reserves the right to impose on the CONTRACTOR the penalties of 49 USC §5323(1), 18 USC § 1001 or other applicable Federal law to the extent the Federal Government deems appropriate.

I.
Trafficking in Persons. To the extent applicable, the CONTRACTOR agrees to comply with, and assures the compliance of each subrecipient with, the requirements of the subsection 106(g) of the Trafficking Victims Protection Act of 2000 (TVPA), as amended, 22 USC § 7104(g), and the provisions of this Subsection 3.g of FTA Master Agreement (19) dated October 1, 2012, which by this reference is incorporated herein as if fully set out in this AGREEMENT, and any amendments thereto, which is accessible at http://www.fta.dot.gov/documents/19-Master.pdf consistent with U.S. OMB guidance, “Trafficking in Persons: Grants and Cooperative Agreements,” 2 CFR Part 175.

A. Compliance with Laws and Regulations

The CONTRACTOR agrees to abide by all applicable state and federal laws and regulations including but not limited to, those concerning employment, equal opportunity employment, nondiscrimination assurances, Project record keeping necessary to evidence compliance, with such federal and state laws and regulations, and retention of all such records.  The CONTRACTOR will adhere to all of the nondiscrimination provisions in chapter 49.60 RCW.
A. Civil Rights

The CONTRACTOR shall comply with all applicable civil rights laws, regulations and directives, except to the extent that the Federal Government determines otherwise in writing. These include, but are not limited to, the following:

A. Nondiscrimination in Federal Transit Programs.  The CONTRACTOR agrees to comply, and assures compliance by each third-party contractor, lessee or other participant at any tier, with the provisions of 49 USC § 5332, which prohibits discrimination on the basis of race, color, religion, national origin, sex, disability or age, and prohibits discrimination in employment or business opportunity;

B. Nondiscrimination-Title VI of the Civil Rights Act.  The CONTRACTOR agrees to comply, and assure compliance by each third-party contractor at any tier, with all provisions prohibiting discrimination on the basis of race, color, or national origin of Title VI of the Civil Rights Act of 1964, as amended, 42 USC §§ 2000d et seq.; and U.S. DOT regulations, “Nondiscrimination in Federally-Assisted Programs of the Department of Transportation--Effectuation of Title VI of the Civil Rights Act”, 49 CFR Part 21. Except to the extent FTA determines otherwise in writing, the CONTRACTOR also agrees to follow all applicable provisions of the most recent edition of FTA Circular 4702.1A, “Title VI and Title VI-Dependent Guidelines for Federal Transit Assistance Recipients,” to the extent consistent with applicable Federal laws, regulations , and guidance; and U.S. DOJ, “Guidelines for the enforcement of Title VI, Civil Rights Act of 1964,” 28 CFR § 50.3, and  any other applicable Federal guidance that may be issued;

C. Equal Employment Opportunity.  The CONTRACTOR agrees to comply, and assures compliance by each third-party contractor, lessee or other participant at any tier of the Project, with all equal employment opportunity (EEO) provisions of 49 USC §5332, with requirements of Title VII of the Civil Rights Act of 1964, as amended, 42 USC § 2000e et seq., and any implementing Federal regulations and any subsequent amendments thereto. Except to the extent FTA determines otherwise in writing, the CONTRACTOR also agrees to comply with any applicable Federal EEO directives that may be issued. Accordingly:

1. The CONTRACTOR agrees that it will not discriminate against any employee or applicant for employment because of race, color, religion, sex, disability, age, or national origin.  The CONTRACTOR agrees to take affirmative action to ensure that applicants are employed and that employees are treated during employment, without regard to their race, color, religion, sex, disability, age, or national origin.  Such action shall include, but not be limited to, employment, upgrading, demotion or transfer, recruitment or recruitment advertising, layoff or termination; rates of pay or other forms of compensation; and selection for training, including apprenticeship.  The CONTRACTOR shall also comply with any implementing requirements FTA may issue.

2. If the CONTRACTOR is required to submit and obtain Federal Government approval of its EEO program, that EEO program approved by the Federal Government is incorporated by reference and made part of this AGREEMENT. Failure by the CONTRACTOR to carry out the terms of that EEO program shall be treated as a violation of this AGREEMENT.  Upon notification to the CONTRACTOR of its failure to carry out the approved EEO program, the Federal Government may impose such remedies, as it considers appropriate, including termination of federal financial assistance, or other measures that may affect the CONTRACTOR’s eligibility to obtain future federal financial assistance for transportation projects.

D.
Nondiscrimination on the Basis of Sex.  The CONTRACTOR agrees to comply with all applicable requirements of Title IX of the Education Amendments of 1972, as amended, 20 USC §§ 1681 et seq. and with any implementing Federal regulations that prohibit discrimination on the basis of sex that may be applicable.

E.
Nondiscrimination on the basis of Age.  The CONTRACTOR agrees to comply with applicable requirements of:

1. The Age Discrimination Act of 1975, as amended, 42 USC §§ 6101 et seq., and with implementing U.S. Health and Human Services regulations, “Nondiscrimination on the Basis of Age in Programs and Activities Receiving Federal Financial Assistance”, 45 CFR Part 90, which prohibits discrimination on the basis of age.

2. The Age Discrimination in Employment Act (ADEA) 29 USC §§ 621 through 634 and with implementing U.S. Equal Employment Opportunity Commission (U.S. EEOC) regulations, “Age Discrimination in Employment Act” 29 CFR Part 1625.
F.
Disabilities-Employment.  In accordance with section 102 of the Americans with Disabilities Act, as amended, 42 USC § 12112, the CONTRACTOR agrees that it will comply with the requirements of U.S. Equal Employment Opportunity Commission, "Regulations to Implement the Equal Employment Provisions of the Americans with Disabilities Act," 29 CFR Part 1630, pertaining to employment of persons with disabilities. In addition, the CONTRACTOR agrees to comply with any implementing requirements FTA may issue.
G.
Disabilities-Access.  The CONTRACTOR agrees to comply with all applicable requirements of section 504 of the Rehabilitation Act of 1973, as amended, 29 USC § 794, which prohibit discrimination on the basis of handicap; with the Americans with Disabilities Act of 1990 (ADA), as amended, 42 USC §§ 12101 et seq., which requires the provision of accessible facilities and services to be made available to persons with disabilities; and the Architectural Barriers Act of 1968, as amended, 42 USC §§ 4151 et seq, which requires that buildings and public accommodations be accessible to persons with disabilities and with other laws and amendments thereto pertaining to access for individuals with disabilities that may be applicable. In addition, the Recipient agrees to comply with applicable implementing Federal regulations and any later amendments thereto, and agrees to follow applicable Federal directives except to the extent FTA approves otherwise in writing. Among those regulations and directives are the following:  U.S. DOT regulations, “Transportation Services for Individuals with Disabilities (ADA),” 49 CFR Part 37; U.S. DOT regulations, “Nondiscrimination on the Basis of Handicap in Programs and Activities Receiving or Benefiting from Federal Financial Assistance,” 49 CFR Part 27; Joint U.S. Architectural and Transportation Barriers Compliance Board U.S. DOT regulations; “Americans with Disabilities (ADA) Accessibility Specifications for Transportation Vehicles,” 36 CFR Part 1192 and 49 CFR Part 38; U.S. DOJ regulations, “Nondiscrimination on the Basis of Disability in State and Local Government Services,” 28 CFR Part 35; U.S. DOJ regulations, “Nondiscrimination on the Basis of Disability by Public Accommodations and in Commercial Facilities,” 28 CFR Part 36; U.S. GSA regulations, “Accommodations for the Physically Handicapped,” 41 CFR Subpart 101-19; U.S. Equal Employment Opportunity Commission, “Regulations to Implement the Equal Employment Provisions of the Americans with Disabilities Act,” 29 CFR Part 1630; U.S. Federal Communications Commission regulations, “Telecommunications Relay Services and Related Custom Premises Equipment for the Hearing and Speech Disabled,” 47 CFR Part 64, Subpart F; U.S. Architectural and Transportation Barriers Compliance Board (ATBCB) regulations, “Electronic and Information Technology Accessibility Standards” 36 CFR Part 1194;  FTA regulations, “Transportation for Elderly and Handicapped Persons,” 49 CFR Part 609; and Federal civil rights and nondiscrimination directives implementing the foregoing regulations, except to the extent the Federal Government determines otherwise in writing.
H.
Drug or Alcohol Abuse.  Confidentiality and Other Civil Rights Protections.  The CONTRACTOR agrees to comply with the confidentiality and other civil rights provisions of the Drug Abuse Office and Treatment Act of 1972, as amended 21 USC §§ 1101 et seq.; with the Comprehensive Alcohol Abuse and Alcoholism Prevention, Treatment and Rehabilitation Act of 1970, as amended; 42 USC §§ 4541 et seq.; and comply with the Public Health Service Act of 1912, as amended, 42 USC §§ 290dd through 290dd-2, and any amendments to these laws. The CONTRACTOR understands the requirements of confidentiality concerning persons covered and/or receiving services and/or treatment regarding alcohol and drug abuse, as defined in the aforementioned acts as applicable, including any civil and criminal penalties for not complying with the requirements of confidentiality and that failure to comply with such requirements may result in termination of this AGREEMENT.
I.
Access to Services for Persons with Limited English Proficiency.  The CONTRACTOR agrees to comply with the policies of Executive Order No. 13166, “Improving Access to Services for Persons with Limited English Proficiency,” 42 USC § 2000d-1 note, and with provisions of U.S. DOT Notice “DOT Policy Guidance Concerning Recipients’ Responsibilities to Limited English Proficiency (LEP) Persons,” 70 Fed. Reg. 74087, December 14, 2005.

J.
Environmental Justice. The CONTRACTOR agrees to comply with the policies of Executive Order No. 12898, “Federal Actions to Address Environmental Justice in Minority populations and Low-Income Populations”, 42 USC § 4321 note; and DOT Order 5610.2, “Department of Transportation Actions to address Environmental Justice in Minority Populations and Low-Income Populations,” 62 Fed. Reg. 18377 et seq., April 15, 1997, and The most recent and applicable edition of FTA Circular 4703.1, “Environmental Justice Policy Guidance for Federal Transit Administration Recipients,” August 15, 2012, except to the extent that the Federal Government determines otherwise in writing.

K.
Other Nondiscrimination Statutes.  The CONTRACTOR agrees to comply with all applicable provisions of other Federal laws, regulations, and directives pertaining to and prohibiting discrimination and other nondiscrimination statute(s) that may apply to the Project including chapter 49.60 RCW.

A. Participation of Disadvantaged Business Enterprises

To the extent applicable, the CONTRACTOR shall take the following measures to facilitate participation by disadvantaged business enterprises (DBE) in the Project:

A. The CONTRACTOR agrees to comply with section 1101(b) of  MAP-21, 23 USC §101 note, and U.S. DOT regulations, “Participation by Disadvantaged Business Enterprises in Department of Transportation Financial Assistance Programs,” 49 CFR Part 26; and Federal transit law, specifically 49 USC § 5332.

B. The CONTRACTOR agrees that it shall not discriminate on the basis of race, color, national origin, or sex in the award and performance of any third-party contract, or sub-agreement supported with federal assistance derived from the U.S. DOT or in the administration of its DBE program or the requirements of 49 CFR Part 26.  The CONTRACTOR agrees to take all necessary and reasonable steps under 49 CFR Part 26 to ensure nondiscrimination in the award and administration of all third-party contracts and sub-agreements supported with federal assistance derived from the U.S. DOT.  The CONTRACTOR’s DBE program, as required by 49 CFR Part 26 and approved by the U.S. DOT, is incorporated by reference and made part of this AGREEMENT.  Implementation of the DBE program is a legal obligation, and failure to carry out its terms shall be treated as violation of this AGREEMENT. Upon notification to the CONTRACTOR of its failure to implement its approved DBE program, the U.S. DOT may impose sanctions as provided for under 49 CFR Part 26 and may, in appropriate cases, refer the matter for enforcement under 18 USC § 1001, and/or the Program Fraud Civil Remedies Act, 31 USC §§ 3801 et seq.

A. Energy Conservation and Environmental Requirements

D. Energy Conservation.  The CONTRACTOR shall comply with the mandatory standards and policies relating to energy efficiency standards and policies within the Washington State energy conservation plan issued in compliance with the Energy Policy and Conservation Act, 42 USC §§ 6321 et seq., and any amendments thereto.

B. Environmental Protection.  The CONTRACTOR agrees to comply with all applicable requirements of the National Environmental Policy Act of 1969, as amended (NEPA), 42 USC §§ 4321 through 4335; Executive Order No. 11514, as amended, “Protection and Enhancement of Environmental Quality,” 42 USC § 4321 note; FTA statutory requirements at 49 USC § 5324(b); U.S. Council on Environmental Quality regulations imposing requirements for compliance with the National Environmental Policy Act of 1969, as amended, 40 CFR Part 1500 through 1508; joint Federal Highway Administration (FHWA)/FTA regulations, “Environmental Impact and Related Procedures,” 23 CFR Part 771 and 49 CFR Part 622, and subsequent Federal environmental protection regulations that may be promulgated.  The CONTRACTOR agrees to comply with 23 USC §§ 139 and 326 as applicable, and implement those requirements in accordance with the provisions of joint FHWA/FTA final guidance, “SAFETEA-LU Environmental Review Process (Public Law 109-59),” 71 Fed. Reg. 66576 et seq., November 15, 2006, and any applicable Federal directives that may be issued at a later date, except to the extent that FTA determines otherwise in writing.

C.
Clean Water.  The recipient agrees to comply with all applicable Federal laws and regulations and follow Federal directives implementing the Clean Water Act, as amended, 33 USC §§ 1251 through 1377, 42 USC §§ 300f through 300j-6, and 42 USC § 7606 , including any revisions thereto.  In the event that the Federal Funds identified in the caption space header of this AGREEMENT entitled “Project Cost”, exceed $100,000, the CONTRACTOR agrees to comply with all applicable standards, orders, or regulations issued pursuant to Section 508 of the Clean Water Act, as amended, 33 USC § 1368, and other applicable requirements of the Clean Water Act.

D.
Clean Air.  The recipient agrees to comply with all applicable Federal laws and regulations and follow Federal directives implementing the Clean Air Act, as amended, 42 USC §§ 7401 through 7671q and 40 CFR parts 85, 86, 93 and 600, and any revisions thereto.  In the event that the federal share, identified in “Project Cost” of this AGREEMENT exceeds $100,000, the CONTRACTOR shall comply with all applicable standards, orders or regulations issued pursuant to Section 306 of the Clean Air Act, as amended, 42 USC § 7606, and other applicable provisions of the Clean Air Act . 

E.
Violating Facilities.  The CONTRACTOR agrees to:

1.  Refrain from using any violating facilities,
2.  Report each violation to CITY OF YAKIMA and understands and agrees that CITY OF YAKIMA will, in turn, report each violation to the FTA and to the appropriate EPA Regional Office. 

3.  Include these requirements in each subcontract exceeding $100,000 financed in whole or in part with federal assistance provided by FTA.

A. Accounting Records

A. Project Accounts.  The CONTRACTOR agrees to establish and maintain for the Project either a separate set of accounts or separate accounts within the framework of an established accounting system that can be identified with the Project, in accordance with applicable federal regulations and other requirements that FTA may impose. The CONTRACTOR agrees that all checks, payrolls, invoices, contracts, vouchers, orders, or other accounting documents pertaining in whole or in part to the Project shall be clearly identified, readily accessible, and available to CITY OF YAKIMA and FTA upon request, and, to the extent feasible, kept separate from documents not pertaining to the Project.

B. Funds Received or Made Available for the Project.  The CONTRACTOR agrees to deposit in a financial institution, all Project payments it receives from the Federal Government and record in the Project Account all amounts provided by the Federal Government in support of this Grant AGREEMENT or Cooperative AGREEMENT and all other funds provided for, accruing to, or otherwise received on account of the Project (Project funds) in accordance with applicable Federal regulations and other requirements FTA may impose.  Use of financial institutions owned at least 50 percent by minority group members is encouraged.

C. Documentation of Project Costs.  The CONTRACTOR agrees to support all allowable costs charged to the Project, including any approved services contributed by the CONTRACTOR or others, with properly executed payrolls, time records, invoices, contracts, or vouchers describing in detail the nature and propriety of the charges. 

D. Checks, Orders, and Vouchers.  The CONTRACTOR agrees to refrain from drawing checks, drafts, or orders for goods or services to be charged against the Project Account until it has received and filed a properly signed voucher describing in proper detail the purpose for the expenditure.

A. Audits, Inspection, and Retention of Records

A. Submission of Proceedings, Contracts, Agreements, and Other Documents.  During the course of the Project and for six (6) years thereafter, the CONTRACTOR agrees to retain intact and to provide any data, documents, reports, records, contracts, and supporting materials, both paper and electronic, relating to the Project as CITY OF YAKIMA may require. Reporting and record-keeping requirements are set forth in 49 CFR Part 18 or 19, whichever is applicable. Project closeout does not alter these recording and record-keeping requirements.  Should an audit, enforcement, or litigation process be commenced, but not completed, during the aforementioned six-year period then the CONTRACTOR’s obligations hereunder shall be extended until the conclusion of that pending audit, enforcement, or litigation process.

B. General Audit Requirements.  The CONTRACTOR agrees to perform the financial and compliance audits required by the Single Audit Act Amendments of 1996, 31 USC §§ 7501 et seq. As provided by 49 CFR § 18.26 or 19.26, whichever is applicable, these audits must comply with OMB Circular A-133, Revised, “Audits of States, Local Governments, and Non-Profit Organizations,” and the latest applicable OMB A-133 Compliance Supplement provisions for the U.S. DOT, and any further revision or supplement thereto.  The CONTRACTOR agrees that audits will be carried out in accordance with U.S. General Accounting Office “Government Auditing Standards”.  The CONTRACTOR agrees to obtain any other audits required by the Federal Government or CITY OF YAKIMA. Project closeout will not alter the CONTRACTOR’s audit responsibilities.

C. Inspection.  The CONTRACTOR agrees to permit CITY OF YAKIMA, the State Auditor, the United States Department of Transportation, and the Comptroller General of the United States, or their authorized representatives, to inspect all Project work materials, payrolls, and other data and records, and to audit the books, records, and accounts of the CONTRACTOR and its subcontractors pertaining to the Project. The CONTRACTOR agrees to require each third-party contractor whose contract award is not based on competitive bidding procedures as defined by the United States Department of Transportation to permit CITY OF YAKIMA, the State Auditor, the United States Department of Transportation, and the Comptroller General of the United States, or their duly authorized representatives, to inspect all work, materials, payrolls, and other data and records involving that third-party contract, and to audit the books, records, and accounts involving that third-party contract as it affects the Project as required by 49 USC § 5325(g).

A. Labor Provisions

A. Contract Work Hours and Safety Standards Act.  The CONTRACTOR shall comply with, and shall require the compliance by each subcontractor at any tier, any applicable employee protection requirements for non-construction employees as defined by the Contract Work Hours and Safety Standards Act, as amended, 40 USC § 3701 et seq., and specifically, the wage and hour requirements of section 102 of that Act at 40 USC § 3702 and USDOL regulations, “Labor Standards Provisions Applicable to Contracts Governing Federally Financed and Assisted Construction (also Labor Standards Provisions Applicable to Non-construction Contracts Subject to the Contract Work Hours and Safety Standards Act)” at 29 CFR. Part 5; and the safety requirements of section 107 of that Act at 40 USC § 3704, and implementing U.S. DOL regulations, “Safety and Health Regulations for Construction,” 29 CFR Part 1926.

B. Fair Labor Standards Act.  The CONTRACTOR agrees that the minimum wage and overtime provisions of the Fair Labor Standards Act, as amended, 29 USC §§ 201 et seq., apply to employees performing work involving commerce, and apply to any local government employees that are public transit authority employees.  The CONTRACTOR shall comply with the Fair Labor Standards Act’s minimum wage and overtime requirements for employees performing work in connection with the Project.

C. Overtime Requirements.  No contractor or subcontractor contracting for any part of the contract work which may require or involve the employment of laborers or mechanics shall require or permit any such laborer or mechanic in any workweek in which he or she is employed on such work to work in excess of forty (40) hours in such workweek unless such laborer or mechanic receives compensation at a rate not less than one and one-half times the basic rate of pay for all hours worked in excess of 40 hours in such workweek.

D. Payrolls and Basic Records.  Payrolls and basic records relating thereto shall be maintained by the CONTRACTOR during the course of the work and preserved for a period of six (6) years thereafter for all laborers and mechanics working at the site of the work (or under the United States Housing Act of 1937, or under the Housing Act of 1949, in the construction or development of the Project). Such records shall contain the name, address, and social security number of each such worker, his or her correct classification, hourly rates of wages paid (including rates of contributions or costs anticipated for bona fide fringe benefits or cash equivalents thereof of the types described in section 1(b)(2)(B) of the Davis-Bacon Act, Public Law 88-349 as amended by 40 USC §§ 3141 et seq., and pursuant to 49 USC §5333(a) et seq., daily and weekly number of hours worked, deductions made and actual wages paid. Whenever the Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that the wages of any laborer or mechanic include the amount of any costs reasonably anticipated in providing benefits under a plan or program described in section 1(b)(2)(B) of the Davis-Bacon Act, Public Law 88-349, as amended by 40 USC § 3141 et seq. and pursuant to 49 USC § 5333(a), the CONTRACTOR shall maintain records which show that the commitment to provide such benefits is enforceable, that the plan or program is financially responsible, and that the plan or program has been communicated in writing to the laborers or mechanics affected, and records which show the costs anticipated or the actual cost incurred in providing such benefits. CONTRACTOR’s employing apprentices or trainees under approved programs shall maintain written evidence of the registration of apprenticeship programs and certification of trainee programs, the registration of the apprentices and trainees, and the ratios and wage rates prescribed in the applicable programs.

E. Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the clause set forth in paragraph (A) of this section the CONTRACTOR and any subcontractor responsible therefore shall be liable for the unpaid wages. In addition, such CONTRACTOR and subcontractor shall be liable to the United States for liquidated damages. Such liquidated damages shall be computed with respect to each individual laborer or mechanic, including watchmen and guards, employed in violation of the clause set forth in paragraph (A) of this section, in the sum of ten dollars ($10) for each calendar day on which such individual was required or permitted to work in excess of the standard workweek of forty (40) hours without payment of the overtime wages required by the clause set forth in paragraph (C) of this section.

F. Withholding for unpaid wages and liquidated damages. The CONTRACTOR shall upon its own action or upon written request of an authorized representative of the Department of Labor withhold or cause to be withheld, from any moneys payable on account of work performed by the CONTRACTOR or subcontractor under any such contract or any other federal contract with the same prime CONTRACTOR, or any other federally-assisted contract subject to the Contract Work Hours and Safety Standards Act, which is held by the same prime CONTRACTOR, such sums as may be determined to be necessary to satisfy any liabilities of such CONTRACTOR or subcontractor for unpaid wages and liquidated damages as provided in the clause set forth in paragraph (E) of this section.

G. Public Transportation Employee Protective Agreement.  To the extent required by Federal Law, the CONTRACTOR agrees to implement the Project in accordance with the terms and conditions that the U.S. Secretary of Labor has determined to be fair and equitable to protect the interests of any employees affected by the Project and that comply with the requirements of 49 USC § 5333 (b), in accordance with the USDOL guidelines, “Section 5333(b), Federal Transit Law,” 29 CFR Part 215 and any amendments thereto.    These terms and conditions are identified in USDOL’s certification of public transportation employee protective arrangements to FTA.  The CONTRACTOR agrees to implement the Project in accordance with the conditions stated in that USDOL certification, which certification and any documents cited therein are incorporated by reference and made part of this AGREEMENT.  The CONTRACTOR also agrees to comply with the terms and conditions of the Special Warranty for the Non-urbanized Area Program that is most current as of the date of execution of this AGREEMENT and any alternative comparable arrangements specified by USDOL for application to the Project, in accordance with USDOL guidelines, “Section 5333(b), Federal Transit Law,” 29 CFR Part 215, and any revision thereto.
A. Planning and Private Enterprise

FTA Requirements.  The CONTRACTOR agrees to implement the Project in a manner consistent with the plans developed in compliance with the applicable planning and private enterprise provisions of  49 USC §§ 5303, 5304, 5306, and 5323(a)(l); joint Federal Highway Administration (FHWA)/ FTA regulations,  “Statewide Transportation Planning: Metropolitan Transportation Planning,” 23 CFR Part 450 and 49 CFR Part 613; and any amendments thereto, and with FTA regulations, “Major Capital Investment Projects,” 49 CFR Part 611, to the extent that these regulations are consistent with the SAFETEA-LU amendments to the public transportation planning and private enterprise laws, and when promulgated, any subsequent amendments to those regulations or the MAP-21 amendments, whichever is applicable according to the funding in this agreement. To the extent feasible, the CONTRACTOR agrees to comply with the provisions of 49 USC § 5323(k), which afford governmental agencies and non-profit organizations that receive Federal assistance for non-emergency transportation  from Federal Government sources (other than U.S. DOT) an opportunity to be included in the design, coordination, and planning of transportation services. During the implementation  of the Project, the CONTRACTOR agrees to take into consideration the recommendations of Executive Order No. 12803, “Infrastructure Privatization,” 31 USC § 501 note, and Executive Order No 12893, “Principles for Federal Infrastructure Investments,” 31 USC § 501 note.

A. Substance Abuse

A. Drug and Alcohol Testing. If receiving FTA 5309 and/or FTA 5311 funding, CONTRACTOR agrees to establish and implement a drug and alcohol testing program that complies with 49 CFR Part 655, produce any documentation necessary to establish its compliance with Part 655, and permit any authorized representative of the U.S. DOT or its operating administrations and CITY OF YAKIMA to inspect the facilities and records associated with the implementation of the drug and alcohol testing program as required under 49 CFR Part 655 and review the testing process. The CONTRACTOR agrees further to submit annually the Management Information System (MIS) reports to CITY OF YAKIMA each year during the term identified in the caption space header above titled “the Term of Project.”  

B. Drug-free Workplace.  To the extent applicable, the CONTRACTOR agrees to comply with the Federal regulations and guidance related to the Drug Free Workplace Act of 1988, 41 USC § 8103 et seq., and any amendments thereto, 2 CFR Part 182, and 49 CFR Part 32, and to FTA regulations, “Prevention of Alcohol Misuse and Prohibited Drug Use in Transit Operations,” 49 CFR Part 655 and 49 USC § 5331.

C. Privacy Act.  The CONTRACTOR agrees to comply with the confidentiality and other civil rights provisions pertaining to substance abuse contained in the Civil Rights clause of this AGREEMENT.

A. Federal “$1 Coin” Requirements

To the extent required by the Federal Government, the CONTRACTOR agrees to comply with the provisions of section 104 of the Presidential $1 Coin Act of 2005, 31 USC § 5112(p), so that the CONTRACTOR’s equipment and facilities requiring the use of coins or currency will be fully capable of accepting and dispensing $1 coins in the connection with that use.  The CONTRACTOR also agrees to display signs and notices denoting the capability of its equipment and facilities on its premises where coins or currency are accepted or dispensed, including on each vending machine. 

A. Safe Operation of Motor Vehicles

As applicable, CONTRACTOR is encouraged to comply with the following provisions:

A. Executive Order No. 13043, “Increasing Seat Belt Use in the United States,” 23 USC § 402 note.  CONTRACTOR is encouraged to adopt and promote on-the-job seat belt use policies and programs for personnel that operate company-owned vehicles.

B. Executive Order No. 13513, “Federal Leadership on Reducing Text Messaging While Driving,” October 1, 2009, 23 USC § 402 note, and DOT Order 3902.10, “Text Messaging While Driving,” December 30, 2009.  CONTRACTOR is encouraged to adopt and enforce workplace safety policies to decrease crashes caused by distracted drivers including policies to ban text messaging while driving.  CONTRACTOR is also encouraged to conduct workplace safety initiatives in a manner commensurate with its size.

A. Termination

A. Termination for Convenience.  CITY OF YAKIMA and/or the CONTRACTOR may suspend or terminate this AGREEMENT, in whole or in part, and all or any part of the federal and/or state financial assistance provided herein, with 60 days written notice to the other PARTY in accordance with 49 CFR Part 18 § 18.44 or 49 CFR Part 19 § 19.61, as applicable. CITY OF YAKIMA and the CONTRACTOR shall agree upon the AGREEMENT termination provisions including but not limited to the settlement terms, conditions, and in the case of partial termination the portion to be terminated. Written notification must set forth the reasons for such termination, the effective date, and in case of a partial termination, the portion to be terminated. However, if, in the case of partial termination, CITY OF YAKIMA determines that the remaining portion of the award will not accomplish the purposes for which the award was made CITY OF YAKIMA may terminate the award in its entirety. CITY OF YAKIMA and/or the CONTRACTOR may terminate this AGREEMENT for convenience for reasons including, but not limited to, the following:
1.
The requisite federal and/or state funding becomes unavailable through failure of appropriation or otherwise;
2.
CITY OF YAKIMA determines, in its sole discretion, that the continuation of the Project would not produce beneficial results commensurate with the further expenditure of federal and/or state funds;
3.
The CONTRACTOR is prevented from proceeding with the Project as a direct result of an Executive Order of the President with respect to the prosecution of war or in the interest of national defense; or an Executive Order of the President or Governor of the State with respect to the preservation of energy resources;
4.
The CONTRACTOR is prevented from proceeding with the Project by reason of a temporary preliminary, special, or permanent restraining order or injunction of a court of competent jurisdiction where the issuance of such order or injunction is primarily caused by the acts or omissions of persons or agencies other than the CONTRACTOR;
5.
The Federal Government and/or State Government determines that the purposes of the statute authorizing the Project would not be adequately served by the continuation of federal and/or state financial assistance for the Project; or
6.
The Federal Government terminates this AGREEMENT due to a determination that the CONTRACTOR has: (a) willfully misused Federal assistance Funds by failing to make adequate progress on the Project, (b) failed to make reasonable and appropriate use of the Project real property, facilities, or equipment, or (c) failed to comply with the terms of this AGREEMENT.  In the event of a termination under this subsection, and the Federal Government exercises its right to require CITY OF YAKIMA to refund any or all of the Federal Funds provided for the Project, the CONTRACTOR shall return all monies reimbursed to it by CITY OF YAKIMA, in the amount required by the Federal Government, within sixty (60) days of its receipt of a certified letter from CITY OF YAKIMA.
7.
In the case of termination for convenience under subsections A.1through A.5 above, CITY OF YAKIMA shall reimburse the CONTRACTOR for all costs payable under this AGREEMENT which the CONTRACTOR properly incurred prior to termination.  The CONTRACTOR shall promptly submit its claim for reimbursement to CITY OF YAKIMA.  If the CONTRACTOR has any property in its possession belonging to CITY OF YAKIMA, the CONTRACTOR will account for the same, and dispose of it in the manner CITY OF YAKIMA directs.

B. Termination for Default.  CITY OF YAKIMA may suspend or terminate this AGREEMENT for default, in whole or in part, and all or any part of the federal financial assistance provided herein, at any time by written notice to the CONTRACTOR, if the CONTRACTOR materially breaches or fails to perform any of the requirements of this AGREEMENT, including:
1. Takes any action pertaining to this AGREEMENT without the approval of CITY OF YAKIMA, which under the procedures of this AGREEMENT would have required the approval of CITY OF YAKIMA;
2. Jeopardizes its ability to perform pursuant to the AGREEMENT, United States of America laws, Washington state laws, or local governmental laws under which the CONTRACTOR operates. 
3. Fails to make reasonable progress on the Project or other violation of this AGREEMENT that endangers substantial performance of the Project; or  

4. Fails to perform in the manner called for in this AGREEMENT or fails to comply with, or is in violation of, any provision of this AGREEMENT.  CITY OF YAKIMA shall serve a notice of termination on the CONTRACTOR setting forth the manner in which the CONTRACTOR is in default hereunder.   If it is later determined by CITY OF YAKIMA that the CONTRACTOR had an excusable reason for not performing, such as events which are not the fault of or are beyond the control of the CONTRACTOR, such as a strike, fire or flood, CITY OF YAKIMA may:  (a) allow the CONTRACTOR to continue work after setting up a new delivery of performance schedule, or (b) treat the termination as a termination for convenience.

C. 
CITY OF YAKIMA, in its sole discretion may, in the case of a termination for breach or default, allow the CONTRACTOR ten (10) business days, or such longer period as determined by CITY OF YAKIMA, in which to cure the defect.  In such case, the notice of termination will state the time period in which cure is permitted and other appropriate conditions.  If the CONTRACTOR fails to remedy to CITY OF YAKIMA's satisfaction the breach or default within the timeframe and under the conditions set forth in the notice of termination, CITY OF YAKIMA shall have the right to terminate this AGREEMENT without any further obligation to CONTRACTOR.  Any such termination for default shall not in any way operate to preclude CITY OF YAKIMA from also pursuing all available remedies against CONTRACTOR and its sureties for said breach or default.

D.
In the event that CITY OF YAKIMA elects to waive its remedies for any breach by CONTRACTOR of any covenant, term or condition of this AGREEMENT, such waiver by CITY OF YAKIMA shall not limit CITY OF YAKIMA's remedies for any succeeding breach of that or of any other term, covenant, or condition of this AGREEMENT.

A. Notices.  Unless stated otherwise herein, all notices and demands shall be in writing and sent to the parties to their addresses as follows:
TO CITY:




TO CONTRACTOR:
Tony O’Rourke, City Manager 








City of Yakima 










129 North 2nd Street. 









Yakima, WA  98901 









or to such other addresses as the parties may hereafter designate in writing.  Notices and/or demands shall be sent by registered or certified mail, postage prepaid or hand delivered.  Such notices shall be deemed effective when mailed or hand delivered at the addresses specified above.
A. Survival.  Any provision of this Agreement that imposes an obligation after termination or expiration of this Agreement shall survive the term or expiration of this agreement and shall be binding on the parties to this Agreement.
A. Governing Law.  This Agreement shall be governed by and construed in accordance with the laws of the State of Washington.
A. Venue. The venue for any action to enforce or interpret this Agreement shall be laid in the Superior Court of Washington for Yakima County, Washington
A. Authority.  The person executing this Agreement on behalf of Contractor represents and warrants that he/she has been fully authorized by Contractor to execute this Agreement on its behalf and to legally bind Contractor to all the terms, performances and provisions of this Agreement.
CITY OF YAKIMA




CONTRACTOR
By:






By:





  Tony O’Rourke, City Manager

  

Date:





Date:






ATTEST:

By:






Date:





  Sonya Claar Tee, City Clerk
ATTACHMENT B1

ELLENSBURG COMMUTER SERVICE SCHEDULE
[image: image4.emf]Departure Location 1 2 3 4 5 6 7 8

Perry Technical College/Airport 6:25 AM7:55 AM 9:25 AM10:55 AM12:55 PM2:25 PM3:55 PM 5:25 PM

Yakima Valley Community College 6:35 AM8:05 AM 9:35 AM11:05 AM 1:05 PM2:35 PM4:05 PM 5:35 PM

Yakima Transit Center 6:45 AM8:15 AM 9:45 AM11:15 AM 1:15 PM2:45 PM4:15 PM 5:45 PM

Yakima Firing Center (Selah) 7:00 AM8:30 AM10:00 AM11:30 AM 1:30 PM3:00 PM4:30 PM 6:00 PM

Ellensburg (southside) 7:25 AM8:55 AM10:25 AM11:55 AM 1:55 PM3:25 PM4:55 PM 6:25 PM

Ellensburg - 4th & Ruby (Safeway) 7:33 AM9:03 AM10:33 AM12:03 PM 2:03 PM3:33 PM5:03 PM 6:33 PM

Central Washington University (Surc) 7:40 AM9:10 AM10:40 AM12:10 PM 2:10 PM3:40 PM5:10 PM 6:40 PM

Departure Location 1 2 3 4 5 6 7 8

Central Washington University (Surc) 6:15 AM7:45 AM 9:15 AM10:45 AM12:45 PM2:15 PM3:45 PM 5:15 PM

Ellensburg - 4th & Ruby (Safeway) 6:22 AM7:52 AM 9:22 AM10:52 AM12:52 PM2:22 PM3:52 PM 5:22 PM

Ellensburg (southside) 6:30 AM8:00 AM 9:30 AM11:00 AM 1:00 PM2:30 PM4:00 PM 5:30 PM

Yakima Firing Center (Selah) 7:00 AM8:30 AM10:00 AM11:30 AM 1:30 PM3:00 PM4:30 PM 6:00 PM

Yakima Transit Center 7:15 AM8:45 AM10:15 AM11:45 AM 1:45 PM3:15 PM4:45 PM 6:15 PM

Yakima Valley Community College 7:25 AM8:55 AM10:25 AM11:55 AM 1:55 PM3:25 PM4:55 PM 6:25 PM

Perry Technical College/Airport 7:30 AM9:00 AM10:30 AM12:00 PM 2:00 PM3:30 PM5:00 PM 6:30 PM

Southbound

Northbound

Ellensburg-Yakima Commuter Service Normal Schedule

Exhibit B-1


[image: image5.emf]Departure Location 1 2 3 4 5 6 7 8

Perry Technical College/Airport 6:25 AM7:55 AM 9:25 AM10:55 AM12:55 PM2:25 PM3:55 PM 5:25 PM

Yakima Valley Community College 6:35 AM8:05 AM 9:35 AM11:05 AM 1:05 PM2:35 PM4:05 PM12:00 AM

Yakima Transit Center 6:45 AM8:15 AM 9:45 AM11:15 AM 1:15 PM2:45 PM4:15 PM12:00 AM

Yakima Firing Center (Selah) 7:00 AM8:30 AM10:00 AM11:30 AM 1:30 PM3:00 PM4:30 PM12:00 AM

Ellensburg (southside) 7:25 AM8:55 AM10:25 AM11:55 AM 1:55 PM3:25 PM4:55 PM12:00 AM

Ellensburg - 4th & Ruby (Safeway) 7:33 AM9:03 AM10:33 AM12:03 PM 2:03 PM3:33 PM5:03 PM 6:33 PM

Central Washington University (Surc) 7:40 AM9:10 AM10:40 AM12:10 PM 2:10 PM3:40 PM5:10 PM12:00 AM

Departure Location 1 2 3 4 5 6 7 8

Central Washington University (Surc) 6:15 AM7:45 AM 9:15 AM10:45 AM12:45 PM2:15 PM3:45 PM 5:15 PM

Ellensburg - 4th & Ruby (Safeway) 6:22 AM7:52 AM 9:22 AM10:52 AM12:52 PM2:22 PM3:52 PM 5:22 PM

Ellensburg (southside) 6:30 AM8:00 AM 9:30 AM11:00 AM 1:00 PM2:30 PM4:00 PM12:00 AM

Yakima Firing Center (Selah) 7:00 AM8:30 AM10:00 AM11:30 AM 1:30 PM3:00 PM4:30 PM12:00 AM

Yakima Transit Center 7:15 AM8:45 AM10:15 AM11:45 AM 1:45 PM3:15 PM4:45 PM12:00 AM

Yakima Valley Community College 7:25 AM8:55 AM10:25 AM11:55 AM 1:55 PM3:25 PM4:55 PM12:00 AM

Perry Technical College/Airport 7:30 AM9:00 AM10:30 AM12:00 PM 2:00 PM3:30 PM5:00 PM12:00 AM

Northbound

Southbound

Exhibit B-2

Ellensburg-Yakima Commuter Service Off-Season Schedule


ATTACHMENT B2

Service Day Schedule

Off Season 

Summer Break:  June 16, 2014 - September 23, 2014 

Winter Break: TBD (anticipated December 22, 2014 – January 2, 2015)

Spring Break: TBD (anticipated April 6, 2015 – April 10, 2015)

Summer Break: TBD – June 30, 2015

Season

Fall Semester: September 24, 2014 - TBD (anticipated December 22, 2014)

Winter Semester: TBD (anticipated January 2, 2015 – April 3, 2015)

Spring Semester: TBD (anticipated April 13, 2015 – June 12, 2015)

No Service Provided on the Following Nationally Recognized Holidays

---------------------------- 2014 -----------------------------------

Independence Day
Fri., July 4, 2014
Labor Day
Mon., Sept. 1, 2014
Veterans Day
Tues., Nov. 11, 2014
Thanksgiving Day
Thurs., Nov. 27, 2014
Christmas Day
Thurs., Dec. 25, 2014
---------------------------- 2015 -----------------------------------

New Year’s Day
Thurs., Jan. 1 2015
Martin Luther King Day
Thurs., Jan 15, 2015
President’s Day
Mon., Feb. 16, 2015 
ATTACHMENT C
	Ellensburg Commuter Ridership

	1 Year History

	Total Rides

	2013 Monthly Ride Count

Month

Passengers

Days

Riders/Day

Jan-13

           5,965 

21

284.0

Feb-13

           5,202 

19

273.8

Mar-13

           3,574 

21

170.2

Apr-13

           5,194 

22

236.1

May-13

           4,827 

22

219.4

Jun-13

           2,003 

20

100.2

Jul-13

           1,791 

22

81.4

Aug-13

           1,337 

22

60.8

Sep-13

           2,457 

20

122.9

Oct-13

           6,487 

23

282.0

Nov-13

           4,656 

19

245.1

Dec-13

           2,471 

21

117.7

2013 Totals

         45,964 

252

182.4




Attachment D - VEHICLE LEASE AGREEMENT
(This contract may change, depending upon which option the city chooses.)
THIS VEHICLE LEASE, hereinafter “Lease” is made and entered by and between the City of Yakima, a Washington municipal corporation, (hereinafter “City”) and ___________ Ellensburg (hereinafter “Contractor”).
WHEREAS, City has entered into an agreement with Contractor for the Contractor to provide fixed-route commuter transportation services in and between the cities of Ellensburg and Yakima.
WHEREAS, the City finds it to be in the best interests of the public to lease vehicles to Contractor in accordance with the following terms and conditions in order for Contractor to provide such public services.

NOW, THEREFORE, in consideration of the mutual covenants, promises, and conditions set forth herein, it is agreed by and between the City and Contractor as follows:

A. Vehicles. The City hereby agrees to lease to Contractor those vehicles that are identified in Attachment E, which is attached to this Lease and incorporated herein by this reference, for use by Contractor to provide fixed-route commuter service pursuant to an agreement between City and Contractor.  Vehicles may be added to and stricken from this list upon mutual written agreement.  The City of Yakima’s Transit Manager shall have the authority on behalf of the City of Yakima and ___________’s Chief Operating Officer, or equivalent, shall have the authority on behalf of ___________ to modify Attachment E.
B. Contractual Payment. Contractor agrees to pay the City a monthly rental charge of Two Hundred Dollars ($200.00) per month per vehicle during the term of this Lease for any cutaways leased and Eight Hundred Dollars ($800.00) per month per vehicle during the term of this Lease for any buses (thirty foot or larger) leased.  The lease amount shall be deducted from any payments the City makes to contractor under the Ellensburg-Yakima Commuter Service Contract.  In the event that the lease amount is more than what City owes Contractor, City shall invoice Contractor quarterly under the same terms and conditions stated in the Ellensburg-Yakima Commuter Service Contract and Contractor shall pay the City within thirty (30) calendar days of receipt of the invoice.  The monthly rental charge for each vehicle shall be prorated in the first and last month of use based on when the vehicle is picked up or returned. 
C. Term. This Lease shall be effective when executed by the parties and shall continue in existence so long as the Ellensburg-Yakima Commuter Service Contract is in effect, unless terminated earlier as provided by Section U of this lease.
D. Licensing and Titling. The vehicle titles shall show the City as legal and registered owner. All vehicles shall have exempt license plates.  City shall be responsible for their portion of the lease under the terms of the Ellensburg-Yakima Commuter Service Contract.
E. Use of Vehicles. Contractor shall use the vehicles solely for commuter transportation under the scope of the Ellensburg-Yakima Commuter Service Contract between the parties and for no other purpose.  Contractor agrees that it will not use or permit the use of the vehicles so as to void any insurance covering same, or in a negligent manner, or permit the vehicles to become subject to any liens, charges, or encumbrances.  Contractor shall keep vehicle maintenance and use records and shall submit to the City upon request such information as is required in order to assure compliance with this section.  Contractor shall immediately notify the City if, during the term of this Lease, any vehicle is not used in the above-described manner, is used in a manner different from that described in this Lease, or is withdrawn from service. Contractor shall not sublease vehicles. 
F. Maintenance of Vehicles.
1. Contractor shall maintain vehicles in good repair at all times.  All services, materials, and repairs required in connection with the use and operation of the vehicles, including but not limited to tires, brake shoes, belts, oil, and other fluids shall be performed at Contractor’s sole expense, provided however that if Contractor has maintained the vehicles as required by this Lease, then major repairs over $7,500 to the engine, transmission, and axles shall be at the City’s sole expense.  A condition inspection shall be conducted by Contractor, or its designated agent, prior to vehicle delivery, and said inspection shall be detailed in writing and agreed to and signed off on by both parties prior to Contractor taking delivery of each vehicle.
2. The City requires the vehicles to be regularly serviced, including routine preventative maintenance every 5,000 miles.  At no time will the vehicle maintenance be less than the service recommended by the manufacturer.  Contractor will provide the City the mileage for each of the vehicles by the tenth (10th) day of the month following along with copies of weekly vehicle status checklists of the vehicles’ fluid levels and tire status.
3. Contractor agrees to inspect and service vehicles and replace parts, if necessary, at intervals and according to the requirements contained in the manufacturer’s maintenance schedule with the exception that repairs to the engine, transmission, and axles shall be at the City’s sole expense if Contractor has maintained the vehicles as required by this Lease.  Contractor shall take the vehicles to an appropriate service and repair facility for any service and repairs required, or use their own facilities if such facilities can be proven to be equivalent to a commercial shop. 
4. Maintenance and service records, including original invoices (if applicable), shall be kept on file for each of the vehicles and be provided to the City upon the expiration or termination of this Lease.  A copy of the work order shall be submitted to the City after each routine preventive maintenance work performed by Contractor.  Copies of other service records shall be provided to the City upon request at any time.
5. Inspections are an important part of each vehicle’s maintenance routine.  Doing daily, weekly, and monthly inspections will allow early detection of problems.  Contractor assumes the responsibility to ensure that scheduled inspections, at a minimum, are performed in accordance with the manufacturer’s recommendations.
6. Any modification to the vehicles or the installation of additional equipment that requires mounting must be approved by the City in writing prior to installation.
G. Vehicle Appearance and Body Damage. Vehicles must be maintained to have no apparent body or interior damage.
1. Body Damage. All damage to vehicles shall be repaired within thirty (30) days of the occurrence in a high-quality manner. Any deviation from this timeline must be requested in writing from Yakima Transit and approved prior to the expiration of the 30-day timeline.  Body damage repairs include all dents, rips or tears in the body, damage to frame or unit construction, bent or collapsed bumpers, broken or missing lights, glass, windows, windshields, vents, steps, seats, seatbelts, any and all additional accessories added to the vehicle body, inside and out. Body damage shall also include cosmetic repairs, excluding minor door dings. In summary, all damage that could determine an unsafe operational condition for passengers and operator and/or lessen the value of such vehicle or otherwise cause a misrepresentation of the safety, quality and professionalism of the Contractor and City.

2. Maintenance.
A. Vehicles utilized to provide service under this agreement shall be kept in optimal operating condition and maintained according to manufacturer’s recommendations as a minimum standard to minimize breakdowns and decrease the possibility of accidents. A permanent record shall be kept of all maintenance and repairs. Maintenance records must be available for inspection upon request. 

B. Vehicles interior and exteriors must be clean and have exteriors free of broken mirrors, windows, grime, rust, chipped paint or major dents which detract from the overall appearance of the vehicle. Vehicle exteriors shall be washed at least twice each week on non-consecutive days and within one day after each rain/snowfall, and before being operated on any day if necessary to maintain a clean appearance. 
C. The passenger compartments must be clean, dust-free, without torn upholstery or floor coverings, damaged or broken seats and protruding sharp edges. Vehicle interiors shall be swept and emptied of trash at least once daily and windows shall be washed at least once a week. All vehicles shall be detailed thoroughly at least once a month. The interior shall be free of dirt, odors, oil, grease or litter. The seatbelts shall be clean and in proper working order.
D. Each vehicle will be expected to be maintained in compliance with the Minimum Periodic Inspection Standards that have been established and that are in compliance with the Federal Motor Carrier Safety Regulations, Pocketbook edition. Contractors are encouraged to obtain a current copy of the Federal Motor Carrier Safety Regulations, Pocketbook edition if they do not already have one.

3. Vehicle Safety Equipment.
Service vehicles shall be equipped with the following minimum safety equipment, which shall be the Contractor’s sole responsibility, after taking possession of the vehicles: 
A. Two-way communications with Contractor base station.
B. Fire extinguisher, U.L. approved, appropriate for size and type of vehicle.
C. First aid kit (approved for capacity of vehicle).
D. Sterile gloves and Mouth to Mouth Barriers.
E. Reflective triangles or other similar warning device.
F. Flashlight.
G. Tire chains, sand or other traction devices (seasonal).
H. Seatbelt cutters.
I. Blood-borne pathogens kit.
J. Accident report forms and witness statement forms.
K. The safety equipment shall be properly maintained and kept in fully functional condition. No vehicle shall be used to provide the service without functioning seatbelts (if equipped), passenger lift, vehicle safety equipment, heater, and air conditioning.

L. Passenger restraint equipment shall be used in accordance with Washington State law. All passengers in wheelchairs shall be transported facing forward and shall be secured with a minimum four-point ADA-certified securement system, which includes a lap belt capable of being secured to the floor. All seatbelts and mobility device securements must be used in accordance with manufacturers’ specifications. 

M. Passenger lifts shall, at a minimum, meet all ADA requirements including size and lift capacity. Lifts shall be tested to insure ability to lift minimum weight required by the ADA in accordance with federal regulations.

4. Vehicle Inspection. The City retains the right to inspect any and all vehicles utilized in service under this contract (including maintenance and license records) at any time.
5. Failed Vehicle Inspections. If a vehicle fails a vehicle inspection, that vehicle MAY NOT be utilized in for the service until the appropriate repair or correction has been made, the vehicle has been re-inspected and passed. Any vehicle that receives a notation of “Needs Attention” may continue to remain in contract service since the fault is not judged to be a safety issue, however the fault must be corrected before that vehicle is re-inspected in either a scheduled or random inspection. Failure to correct a fault within a reasonable time (20 days) is considered a material breach of the lease.

H. Graphics. The vehicle signs/decals shall be installed by City at the City’s expense.
I. Pick-up of Vehicles. It shall be the responsibility of Contractor to pick up the vehicles at the City’s Public Works Facility on or before the date the service is to be provided under the terms of this contract.  Contractor shall provide proof of insurance at the time of pick up as specified in this Lease.

J. Vehicle Storage: Contractor may store City of Yakima owned vehicles at the City of Yakima Public Works Facility overnight and on the weekends.
K. Requirements at Expiration or Termination. At the expiration or termination of this Lease, Contractor shall return the vehicles to the location specified by the City tanks and with the maintenance records for the rental period including original service and repair invoices or internal work orders.  Contractor shall return the vehicles in the same condition as they were in at the inception of the Lease, ordinary wear and tear excepted.  In the event a vehicle is not returned in such same condition, ordinary wear and tear excepted, Contractor shall pay the City for the cost of restoring any vehicle to said condition.  
L. Vehicles Provided “As Is” and “With All Faults.” The vehicles that are the subject of this Lease shall be provided on an “AS IS” and “WITH ALL FAULTS” basis.  The City makes no warranties of any kind whatsoever, express or implied, as to said vehicles and ALL WARRANTIES, INCLUDING ANY WARRANTIES OF MERCHANTABILITY AND FITNESS FOR ANY PARTICULAR PURPOSE, ARE HEREBY DISCLAIMED AND EXCLUDED.  Notwithstanding any provision to the contrary, the terms of this section shall survive any expiration or termination of this Lease. A condition inspection shall be conducted by Contractor, or its designated agent, prior to taking delivery of each vehicle and said inspection shall be detailed in writing and agreed to and signed off on by both parties prior to Contractor taking delivery of each vehicle.
M. Liability. 
1. The City shall not be liable to Contractor or to anyone else for any liability, loss or damage of any kind, however caused or alleged to be caused, directly or indirectly by any of the vehicles; or as a result of the repair, maintenance, or equipment thereof, by any inadequacy thereof, or defect therein or by any incident in connection therewith, or interruption of service or use of any vehicle provided pursuant to this Lease, or from any liability of any nature growing out of performance of this Lease on the part of Contractor, its officers, employees, contractors, or subcontractors unless said liability is caused by the negligence of the City, its agents, or its employees.
2. To the maximum extent permitted by law, Contractor shall protect, indemnify, hold harmless and defend the City and its officials, agents, officers, and employees from all claims, actions, costs, damages and expenses of any nature whatsoever, including attorneys’ fees, arising out of, resulting from or connected with the acts, errors or omissions of Contractor, its officials, assignees, agents, principals, sublessees, contractors, subcontractors, licensees, invitees, employees, or any person whomsoever under this Lease. 
3. In the event that any lien is placed upon property of the City or any of its officers, principals, agents, or employees as a result of the acts, errors or omissions of Contractor or its officials, assignees, agents, sublessees, contractors, subcontractors, licensees, invitees, or employees, Contractor shall at once cause the same to be dissolved and discharged by giving bond or otherwise.  The City will be notified in writing immediately of any such lien.
4. Notwithstanding any provision to the contrary, the terms of this section shall survive any expiration or termination of this Lease.
N. Insurance (Depending upon which option city chooses). Contractor shall provide General Liability and Automobile Liability insurance for vehicles operated by the Contractor pursuant to this Contract with limits of up to $12,000,000.00 per occurrence.
1. Because these vehicles are owned by the City of Yakima, Contractor may participate in the Washington State Transit Insurance Pool (WSTIP) through the City of Yakima’s membership.

2. The total WSTIP premiums shall be deducted from the monthly payments paid to the Contractor.
O. Safety. Contractor shall ensure that the vehicles are maintained and operated in a safe and prudent manner and that all drivers comply with existing state, federal, and local laws regarding the operation of motor vehicles on the streets, roads, and highways of the state.  Contractor shall comply with all FTA drug and alcohol testing requirements.
P. Remedies Cumulative.  All remedies provided in this Lease are distinct and cumulative to any other right or remedy under this Lease or afforded by law or equity and may be exercised independently, concurrently, or successively.
Q. No Conflict of Interest. Contractor represents that it does not have any interest and shall not hereafter acquire any interest, direct or indirect, which would conflict in any manner or degree with the performance of this Lease.  Contractor further covenants that it will not hire anyone or any entity having such a conflict of interest during the performance of this Lease.
R. No City Obligation to Third Parties. No contract between Contractor and its contractors or subcontractors shall create any obligation or liability for the City with regard to this Lease without the City’s specific written consent of such obligation or liability, notwithstanding its concurrence in, or approval of, or the awareness of any contract or subcontract or the solicitation thereof. Contractor hereby agrees to include this provision in all contracts it enters into for the employment of any individuals, procurement of any materials, or the performance of any work to be accomplished under this Lease.
S. Integration and Supersession. This Lease sets forth all of the terms and conditions relative to the lease of vehicles as provided herein.  No amendment or modification of this Lease shall be effective unless reduced to writing and executed by the parties.
T. Severability.
1. If a court of competent jurisdiction holds any part, term or provision of this Lease to be illegal, or invalid in whole or in part, the validity of the remaining provisions shall not be affected, and the parties’ rights and obligations shall be construed and enforced as if the Lease did not contain the particular provision held to be invalid.
2. If any provision of this Lease is in direct conflict with any statutory provision of the State of Washington, that provision shall be deemed inoperative and null and void insofar as it may conflict, and shall be deemed modified to conform to such statutory provision.
3. No controversy concerning any covenant or provision shall delay the performance of any other covenant or provision except as herein allowed.
U. Termination. City may terminate this Lease with or without cause upon sixty (60) days written notice.  Contractor may terminate this Lease upon written notice to City.  Contractor shall be liable for any payments due up to the effective date of termination.
V. Notices. Unless stated otherwise herein, all notices and demands shall be in writing and sent to the parties to their addresses as follows:
TO CITY:




TO CONTRACTOR:

Tony O’Rourke, City Manager








City of Yakima










129 North 2nd Street 









Yakima, WA  98901 









or to such other addresses as the parties may hereafter designate in writing.  Notices and/or demands shall be sent by registered or certified mail, postage prepaid or hand delivered.  Such notices shall be deemed effective when mailed or hand delivered at the addresses specified above.

W. Non-Waiver. The waiver by Contractor or the City of the breach of any provision of this Lease by the other party shall not operate or be construed as a waiver of any subsequent breach by either party or prevent either party from thereafter enforcing any such provision.
X. Survival.  Any provision of this Lease that imposes an obligation after termination or expiration of this Lease shall survive the term or expiration of this Lease and shall be binding on the parties to this Lease
Y. Governing Law.  This Lease shall be governed by and construed in accordance with the laws of the State of Washington
Z. Venue.  The venue for any action to enforce or interpret this Lease shall lie in the Superior Court of Washington for Yakima County, Washington
AA. Authority. The person executing this Lease on behalf of Contractor represents and warrants that they are fully authorized by Contractor to execute this Lease on its behalf and to legally bind Contractor to all terms, performances, and provisions of this Lease.

AB. Attorney Fee Provision. If a party is required to bring or maintain any action which refers this document to an attorney for the enforcement of any of the terms and conditions of this Lease, the prevailing party in such action shall, in addition to all other payments required, receive from the other all the costs incurred by the prevailing party, including reasonable attorney fees and such costs and reasonable attorney fees which the prevailing party may incur on any appeal.
AC. Execution.
CITY OF YAKIMA 



______





By:_ 





By:





     Tony O’Rourke, City Manager 

     

Dated: 





Dated:





ATTEST:

By: 





Date:





     Sonya Claar Tee, City Clerk

ATTACHMENT E

LEASED VEHICLE LIST
	 
	Year
	Make & Model
	Veh ID
	VIN
	License

	Cutaways
	2001
	Ford E450 Super Duty
	3256
	1FDXE45F71HA88046
	RSO7447

	
	2001
	Ford E450 Super Duty
	3257
	1FDXE45F91HA88047
	RSO7448

	
	2001
	Ford E450 Super Duty
	3258
	1FDXE45F71HB88048
	RSO7446

	Buses
	1995
	Motor Coach Inc
	7104
	1M8SDMTAXSP047699
	55398D

	
	1995
	Motor Coach Inc
	7105
	1M8SDMTAXSP047702
	55399D

	
	1995
	Motor Coach Inc
	7106
	1M8SDMTAXSP047705
	55400D

	
	1995
	Motor Coach Inc
	7107
	1M8SDMTAXSP047708
	56001D
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