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MEMORANDUM

TO: Planning Commission

FROM: Steve Osguthorpe, AICP, Community Development Director
SUBJECT:  Billboards & Digital Signs — Public Hearing

Date: February 26, 2014

Summary of Proposal:

A draft ordinance regulating billboards is being presented for public hearing before the
Planning Commission. The ordinance provides a specific definition of “billboard” and
for other terms associated with billboards (b) allows existing billboards to be retained as
legal non-conforming structures, and (c) prohibits installation of any additional
billboards. To ensure consistency in code language and purpose, and to avoid legal
challenges associated with code purpose, the ordinance maintains current allowances for
off-premise directional signs for businesses, but prohibits off-premise advertising signs
that may be similar to billboards except for associated contracts and advertising fees.

Background Information:

On April 2, 2013, the Yakima City Council enacted a moratorium on all off-premise
signs 72 square feet or larger. These larger off-premise signs represent the common
billboard which provides advertising space for a fee to the sign owner, The moratorium
was primarily intended to address concerns over billboard aesthetics, but it was also
intended to address concerns over the rapid transition to digital technologies and the
city’s lack of standards to regulate digital signs. Digital billboards create concerns that
are more than aesthetic; they create concerns for driver safety because they use intense
illumination, rapid motion and creative animation intended to capture driver attention.
Because these types of impacts are not limited to just digital billboards, the moratorium
was applied to any digital sign similarly sized to billboards (72 square feet or larger),
whether it be an off-premise billboard, or an on-premise business sign.

Six months after the moratorium was adopted, the Council heard testimony from
representatives of the billboard industry, who claimed that billboards were not the
problem in the city and that city staff had confused billboards with on-premise signs.
They stated that it was the on-premise signs, particularly smaller on-premise digital signs
that the city should be concemed about. The Council therefore did two things: it
extended the original moratorium on the larger signs an additional six months, and
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adopted an additional moratorium pertaining to smaller on-premise digital signs. The
effect of both moratoriums is that the city is not accepting applications for billboards 72
square feet or larger, or for digital signs of any size. The moratoriums are scheduled to
expire April 1, 2014.

However, on February 18, 2014, the Council reconsidered it’s decision on the digital sign
moratorium and determined that it would be better to address on-premise signs more
holistically and develop a more comprehensive sign code for the north first street area.
The Council therefore rescinded it’s direction on digital signs so that the Commission and
Council can focus fully on the billboard issue.

Billboard Inventory:

During the period of the original moratorium, city staff inventoried all billboards within
the City of Yakima. The inventory revealed the following;

Total Number of billboards: 71

Total Billboard faces: 119

Total billboard Ads: 161

Percent of ads for businesses located in the City: 25%
Percent of ads pertaining to alcohol and gambling: 25%

Additional Staff Research:

During the period of the moratoriums, staff conducted research on both billboards and
digital signs. Based upon that research, staff provided an initial report to the City
Council dated September 9, 2013 (A#tachment 1). The report included:

* A comparison of billboard policies amongst many cities in eastern and western
Washington.

e A summary of Yakima’s billboard inventory

* Findings on aesthetics and public opinion

e Examples of economic impacts of billboards

* Anoverview of the American Highway Beautification Act

* Industry lobbyist’s focus on state legislatures, including Washington

e An analysis of driver safety

¢ Specific considerations for Yakima

¢ Options for consideration

Since development of that initial report, staff conducted a more comprehensive review of
regulations in 50 cities in Washington State pertaining to both billboards and digital
signs. The review included 31 cities in Western Washington, and 16 cities in Eastern
Washington. That additional research is shown in the Atachment 2 spreadsheet of
Billboard and Digital Sign Regulations in Washington State (discussed below). It was
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suggested by billboard industry representatives that the spreadsheet represents only those
cities that reflected results that staff wanted and that it does not represent the policies of
Eastern Washington. Staff made every effort to include those cities that commonly come
to mind for both Eastern and Western Washington and welcomes suggestions for
inclusion of cities that may have been overlooked.

Differentiating Billboards from On-Premise Signs

During both Council and Commission level public input, it was suggested that staff had
confused billboards with on-premise signs and therefore included on-premise signs in the
billboard inventory. Staff was careful to include in the billboard inventory only those
signs that sold or leased advertising space to off-premise businesses or organizations.
Most of these signs were labeled with Lamar, Metro, Clear Channel and CBS placards. If
a sign was as large as the typical billboard but used to advertize a business on the site of
the sign, it was considered on-premise signage and not included in the billboard
inventory.

Staff understands and appreciates the difference in purpose between billboards and on-
premise signage. The purpose of on-site signage is to identify the business or services
available at the site on which the sign is located. On-premise signage is an essential and
crucial component of local business. Billboards are different from on-premise signs in
that billboards do not promote products or services available at the site on which they are
located. Their primary purpose is to generate revenue by selling adverting space to off-
site businesses, corporations, organizations and other entities. While billboards do
advertize some local businesses, the majority of entities that advertize on Yakima’s
billboards are located out of the city, out of the region and even out of the state or
country. (For example, billboards in Yakima included companies based in Oregon,
Virginia, and Canada). Moreover, the revenue generated by billboard ads likewise goes
primarily to non-local corporations that own the billboards. Specifically, the revenue
from billboards in Washington and/or Yakima go primarily to Clear Channel, based in
San Antonio, Texas; Lamar Advertising, based in Baton Rouge Louisiana; CBS Outdoor
Advertising, based in New York, New York; Metro Outdoor, based in Scottsdale
Arizona. Staff acknowledges that some revenue may go to local individuals that maintain
the signs and/or change sign messages. However, staff also notes that maintenance has
been sporadic on existing static billboards, and the newer digital billboards are designed
to minimize local labor costs by being remotely programmable.

Planning Commission Considerations:

Prior to its more focused discussion, the Planning Commission held an open house
meeting to allow individuals to provide input on the topic of billboards and digital signs.
Following the open house, the Commission held 5 study sessions, one of which included
watching a webinar on the digital signs and billboards'. The webinar included

' “Digital Signs and Billboards, Crafting and Enforcing Local Regulations™, Stgford Webinars, (2013)
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constitutional law attorneys who spoke on the city’s legal parameters to regulate signs,
and also technical advisors on safety and traffic impacts associated with digital signs.
One study session also included an actual demonstration of a digital sign in the City Hall
parking lot to better understand its illumination and animation capacities. Throughout
each session, the Commission received input from the public, which included
representatives from the Outdoor Advertising Association of American (OAAA), the
International Sign Association (ISA) and general citizenry including citizens and business
owners in Yakima and representatives from Keep Washington Beautiful. The attached
ordinance reflects the Commission’s consideration of public input received and also staff
research on this topic.

Staff Research & Findings: The following represents the staff findings for billboards —
both static and digital - and provides support for the attached ordinance:

1. Costs to Local Government: Billboards have been found to produce adverse impacts
and costs at the local level, which are summarized as follows:

i Reduced Property Values: Staff finds that there is reasonable and compelling
evidence that billboards reduce property values. A 2011 Philadelphia study
by Jonathan Snyder found that properties located within 500 feet of a
billboard have a decreased real estate value of $30,826. Homes located
further than 500 feet but within a census tract/community where billboards are
present experience a decrease of $947 for every billboard in that census tract®.
The industry has responded to the Snyder study with two separate studies
conducted by Econsult Corporation. While the Econsult studies provided an
interesting approach to the topic, staff found that they did not provide
compelling reason to discount the Snyder study or otherwise conclude that
billboards do not adversely affect values of property near billboards. Staff’s
response to the Econsult studies is provided in its February 18, 2014
memorandum to the Planning Commission - Staff’ Response to Industry
Information (attached separately).

ii. Negative Socio-economic Indicators. The above-referenced Snyder study
focused also on 20 major US cities, including those with non-strict billboard
controls, and those with strict billboard controls, finding that (1) The median
income for strict control cities is higher than that for not-strict cities; (2) The
mean poverty rate for cities with stricter sign control is lower than for cities
without strict sign controls; and (3) The mean home vacancy rate is lower for
strict sign control cities.’

? Jonathan Snyder, Beyond Aesthetics: How Billboards Affect Economic Prosperity, December 2011,
Funded by the Samuel . Fels Fund.
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The presence of billboards is often an indicator of, or associated with,
neighborhood instability, and that may reflect on Yakima, where over 90% of
existing billboards are located in neighborhoods east of 16" Avenue.

No Tax Revenue to_Local Government. In Washington State, billboards are
considered personal property for tax purposes, so placing a billboard on
property is no different than parking a car or other personal item on a piece of
property.  Like other forms of personal property, billboards generate no
revenue to local coffers except as they promote local tax paying businesses.
In Yakima, only 25% of billboard ads are for local tax-paying businesses, and
only 12% of those are retail oriented. Under WAC 458-20-204, billboards are
considered “outdoor advertising”, which is subject to B & O taxes on the
gross income from the advertising services, but none of that revenue comes
back to the local jurisdiction. Moreover, advertisers are not required to collect
retail sales tax, except for any actual product purchased locally to manufacture
the sign. Most sign components are manufactured elsewhere.

Minimal Return to local Economy. Unlike on-premise signage that identifies

a local business, only 25% of billboard ads in Yakima at the time of the

billboard inventory promoted businesses located within city limits. The

balance of ad content included:

a. 27% of ads for non-local corporations, such as Anheuser Busch,
Budweiser, MillerCoors, McDonald’s, Verizon, etc.

b. 25% of ads dedicated to alcohol and/or gambling. Most gambling ads
were for casinos in Toppenish. (Toppenish bans billboards in its own
community).

c. The balance of ads were public awareness ads, likely provided pro bono
by the industry to fill billboards for which there was no demand for paying
advertisers.

A study put out by Econsult using input-output economic modeling suggests
that billboards provide major benefits to the economy of Philadelphia.
However, there is no evidence that the industry provides proportional levels of
money or jobs to Yakima’s economy as it suggests are provided to
Philadelphia’s economy. Moreover, staff found that Econsult did not show
how its conclusions were derived nor reveal the actual data used in its
modeling.  Staff’s evaluation of that report is included in its February 18,
2014 memorandum to the Planning Commission - Staff Response to Industry
Information (separately attached).

Increased Risks of Litigation. The likelihood of litigation against the city
increases in relation to both the number of billboards within a city and the
city’s efforts to regulate billboards or to develop around existing billboards.
The industry has filed lawsuits against the city of Seattle in 1980, 1997, and
2002, and against the City of Tacoma in 1997, 2007, and 2011. Lawsuits
were largely based upon efforts to remove existing billboards and efforts to
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ban digital billboards. Outside of Washington State, an example comes from
Los Angeles, where CBS Qutdoor sued the city for 2.3 million dollars over
the loss of two billboards on a building demolished twelve years prior to make
way for the Hollywood & Highland entertainment and shopping complex.
Another example comes from Rapid City, SD where Lamar filed suit in
federal court seeking a little over $10 million in compensation for its losses
because of the city’s new codes. Epic Outdoor similarly filed suit against
Rapid City for the same code provisions. A final example comes from Salt
Lake City, where Reagan Sign Company filed a 1 million dollar lawsuit
against the city claiming that the parking lot lights of a new hotel blocked
visibility of one of Reagan’s billboards. That comes even after the City
required the relocation of the hotels sign to avoid blocking the billboard.

vi. Required Compensation to Industry. Any billboard that may require removal
to make way for new development can cost a city millions of dollars. A

recent example comes from the City of Minneapolis, where the Minnesota
DOT required removal of a digital billboard to facilitate a planned bridge
project over the Mississippi River into St. Paul. The cost to have the billboard
removed was 4.3 million dollars including the value of the structure, even
though the same billboard structure was simply relocated to a site a short
distance away. (See Exhibit “B” invoice documenting this cost in separately
attached memorandum) The industry charged not only the value of the
billboard structure, but also projected lost revenue. Other costs to Minnesota
included the cost of 3 million dollars to remove 4 conventional billboards
($750,000 each), for a total of $7.321 million dollars paid to Clear Channel
from Minnesota’s highway construction budget. These billboards were along
State highways, but the same situation could affect road projects at the local
level.

vii.  Inhibition on City Renewal Projects. A number of communities have
attempted to enhance local street and highway corridors through plantings of
trees and vegetation. These efforts have often been undermined by both legal
and illegal acts of vegetation removal to make existing billboards more
visible. An example of this comes from Florida. In an effort to beautify a
stretch of State Route 84, sabal palm trees were planted along the swales and
median, This upset Clear Channel Communications Inc. which filed a
complaint with the Florida Department of Transportation, stating that the
organization that planted the trees would have to move 18 of the trees or see
them destroyed. The trees were removed. Other examples are provided in
staff’s February 18, 2014 memorandum to the Planning Commission - Staff
Response to Industry Information (separately attached))

2. Billboard Regulations in Washington State

With revenues to local government low and potential costs high, 91 percent of
Washington cities surveyed have chosen to ban installation of additional billboards
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within their jurisdictions. The cities surveyed are included in the attached spreadsheet
(see Attachment 2), which includes 16 eastern Washington cities, and 31 western
Washington cities. Regulatory approaches included outright bans on new billboards,
outright bans on any form of off-premise signs, and allowance for new billboards only in
exchange for removal of existing billboards. A few cities that yet allow some form of
billboards have so restricted their size and location as to effectively ban then, such as
Wenatchee, which limits billboards to 60 square feet at 30 feet tall, or 100 square feet at 8
feet tall. The only cities in the survey that still effectively allow billboards are
Ellensburg, Grandview, Port Angels and Yakima. Among those cities, Grandview is the
least restrictive (relying solely upon compliance with the building code) followed by
Yakima that is less restrictive than Ellensburg and Port Angeles in terms of the permitting
process, allowed locations, and spacing between billboards (Yakima’s spacing is 500 feet
minimum compared to a 1,000 foot minimum in Ellensburg and Port Angeles).

Billboard bans are currently supported by State level bans on digital signs along State
highways and scenic byways. However, in response to local prohibitions, the billboard
industry is focusing on the State legislature to lift the State ban so it can focus its efforts
on local government. Legislation to this effect was introduced in both 2012 and 2013
under HB 1408 & SB 5304. The proposal failed in both years, but the same bills have
been introduced this year, with no opportunity for public comment. If the legislation
passes, it will remove the State’s shield of protection, leaving local governments that
choose to regulate or ban billboards along state highways vulnerable to industry law suits.
This should alarm local government because the propensity for lawsuits is high as
evidenced by industry suits against Seattle, Tacoma, Los Angeles, Salt Lake City, and
other jurisdictions choosing to limit billboards. The cost of fighting such litigation is
beyond most cities” ability to pay and most simply give in. Most of these lawsuits were
the result of trying to remove, regulate or develop around existing billboards.

3. Potential for Billboard Proliferation.

As stated above, Yakima’'s spacing allowances for
billboards is less restrictive than all but one of the cities
surveyed. When staff presented a map of Yakima’s 500-
foot spacing allowance at the December 11 workshop, it
was asserted by those in the industry that such spacing
could not occur because they couldn’t sell enough ads to
justify that amount of signage. An example from Rapid
City South Dakota demonstrates how this has occurred in
other locations. With a population of approximately
70,000 (one third smaller than Yakima), Rapid City has
400 billboards throughout the city, and significantly more
in the surrounding area. One industry alone has 204 signs in the area and many of these
are clustered in short segments of highways. (See attached excerpts from Epic Outdoor
Advertising’s billboard inventory — Attachment 3). For example, along 1-90 at milepost
50, Epic has documented 12 signs within that one mile stretch.
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It should be noted that minimally spaced billboards have already been installed along the
western side of No. 1* Street in Yakima. It was suggested that this could not occur on the
east side of No. 1® because of existing structures. That itself is not a limiting factor.

Sign structures take only a few square feet of land and they are designed to conform to
any needed configuration, including off-set faces and dogleg posts that allow projection
over roof tops and maneuvering in tight spaces. (See additional information in Staff’

Response to Industry Information.)

4. Derelict Conditions of Yakima’s Billboards.

There are growing numbers of billboards in Yakima that
are derelict and intermittently abandoned. This is
particularly evident on North 1% Street, where a number of
high profile billboards characterize this entry corridor with
tattered canvas and multiple layers of old peeling copy.
These remain in this condition for extended periods of time
until new copy is installed on an inexpensive thin canvas
that is usually tomn apart with the next major windstorm.
They then hang in shreds that get wrapped around the sign
structure or abutting fences and structures. These are
typically public service or crime stopper ads that are likely
installed pro bono as an interim means of using the sign
structures.

This problem was brought to the attention of CBS Qutdoor
Representative Rob LaGrone during a PowerPoint
presentation to the Council back in October 2013. Mr.
LaGrone stated that the industry has representatives that
regularly visit the area to correct such conditions, and he
then had the problems identified in the October
presentation corrected. However, in a short period of time,
the signs went back to their tattered condition, leaving the
City with the burden of having to chase these down as an
enforcement action.

This then becomes one more challenge in the city’s efforts
to clean up North 1" Street. The signs create the
appearance that neither the city nor property owners in this
location care about the conditions of this corridor, and other
problems related to this area such as prostitution and drugs
continue. This is the classic “broken windows™ syndrome
identified by Commission-member Bill Cook during a
recent Planning Commission discussion of this topic. The
broken windows theory is a criminological theory of the
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norm-setting and signaling effect of urban disorder and vandalism on additional crime
and anti-social behavior. The theory states that maintaining and monitoring urban
environments in a well-ordered condition may stop further vandalism and escalation into
more serious crime.

(Staff notes that some of these signs were recently changed out just prior to this
scheduled public hearing.)

5. Visual and Safety Impacts of digital Signs

There are two related aspects of concern regarding digital
billboards. One is the nuisance factor associated with
excessively bright, glaring, flashing and/or erratic light
conditions. Many people find these annoying,
particularly when they are constantly exposed to their
cffects from either their home or place of work. The
other is the safety factor resulting from these nuisance
factors. One of the attractions to digital billboards is their
attention-getting qualities, both in the way they illuminate
and animate, and also in the way they present their |
messages. For example, they often entice continued gaze !
by leaving readers to anticipate what the next message or
next line of a message will be. It is these qualities that
have caused significant debate over the safety aspect of
digital signs generally. If they are designed to capture
and keep driver attention, is that enough of a distraction
to cause accidents. A number of studies are concluding
that digital signs do cause accidents, including a study out
of Sweden that prompted the Swedish government to
have all digital signs removed. A more full discussion of
the safety aspect of digital billboards was included in
staff’s September 9, 2013 report to the City Council.
(Attachment 1)

Staff Recommendation:

Based upon the above described research, public input, planning commission deliberation
and staff findings, staff concludes that billboards can have adverse impacts on local
economies, redevelopment efforts and the health safety and welfare of the general public.
Staff further concludes that the proposed ordinances will provide the needed regulation to
address these impacts. Staff recommends that the Planning Commission conduct the
public hearing and forward to the City Council a recommendation to adopt the proposed
ordinance.
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Attachment 1

Y akima Billboard Moratorium
First Report to Yakima City Council

September 9, 2013
Background:

On April 2, 2013, the City of Yakima imposed a moratorium on the installation of any
new off-premise signs and any digital signs 72 square feet or larger. This has more
commonly been referred to as a billboard moratorium because it was the common
billboard - digitized or otherwise - that the moratorium was intended to address. The
moratorium was the result of a discussion city staff had with the Council over Yakima’s
built environment. Staff shared with Council a PowerPoint presentation on both the
positive aspects of Yakima's built environment and the areas where the City has
experience significant decline in both the visual and socio-economic quality of its
commercial districts and neighborhoods. The presentation identified those features that
contributed to the visual disarray and negative images of the City's major entry corridors.
including Nob Hill Boulevard and North First Street. Billboards were cited as one of the
more visually obtrusive features in these areas that could severely hamper the City’s
ability to revitalize neighborhoods.

And based upon the content of |
billboard ads, it was noted that they
provided questionable benefit to the
City of Yakima. Many were found to
promote products or services that
conveyed a negative image of the City,
such as criminal wanted postings, “jail
sucks” bail bonding services, and
alcohol products at city entrances and
in low income neighborhoods. Others
were found to advertize services not
located in the city of Yakima, such as
a casino in Toppenish, a business in
Ellensburg, and a ski resort in Canada.




Finally, it was shown that the physical condition of the billboards were often tattered and
run down, contributing to a blighted image of Yakima’s highly visual entry corridors.

The purpose of this report therefore is to provide additional information to the Yakima
City Council that will serve as a basis for further discussion and policy development on
this topic. Specifically, this report:

a. Provides an inventory of existing billboards in Yakima, including their location
and the content of their ads in terms local or non-local promotions.

b. Describes the debate over billboard effects on economic development and
revitalization efforts.

¢. Provides information on the affect of billboards on property values and local
economies.

d. Addresses the issue of traffic safety as it relates to billboards.

e. Provides information on how other jurisdictions both regionally and nationally
have chosen to regulate billboards.

f.  Describes how the billboard industry has affected policy on this topic at the local,
state and national level, and the tactics the City of Yakima can expect the industry
to take to affect any changes in local regulations of billboards.

[Due to its length this report and the fact that it was previously
distributed, the full report is not reproduced here. The full report
can be viewed on the Yakima City Planning Division’s website at
http://www.yakimawa.gov/services/planning/billboard-digital-
sign-moratoriums/, or a full copy can be obtained from the
Planning Division upon request.]
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Attachment 3

Billboard Report

. I, = ]— E‘L"E‘.FGE?E‘.E na
Digital Billboards The GAP 1700 Eastbound-LHR  [10.00x {06/01/2013 |Yes
18.00
Digilal Billboards The GAP 1700 Westbound - RHR  |10.00 x |06/01/2013 |Yes $0.00
18.00
Rapid City Area- Metro  |Elsworth AFB Main Gate 0 Westbound - LHR 10.00 x |01/01/2014 INo $475.00
22.00
Rapid City Area - Metro  |Ellsworth AFB Main Gate 0 Eastbound - RHR 10.00x |1115/2013 |No $475.00
22.00
Rapid City Area - Metro Hwy 79 Ovarpass 2650 Northbound - RHR 10.00 x |06/01/2014 |Yes $650.00
36.00
Rapid City Area - Metra  fHwy 72 Overpass 2650 Southbound - LHR ~ }10.00 x |04/01/2014 |Yes $600.00
36.00
Rapid City Area - Melro  [Elk Vale #2 2 Southbound - LHR  (14.00 x [07/01/2014 |No $650.00
48.00
Rapid City Area - Metro  |Elk Vale & Exit 61 1 Southbound - LHR  [14.00 x |04/01/2014 |Yes ¥7506.00
48.00
Rapid City Area - Melro Elk Vale & Exit 61 1 Northbound - RHR 14.00 x |02/01/2014 |Yes $750.00
48.00
Rapid City Area - Metro  |West Chicago 2710 Westbound - RHR  [10.00 x |02/15/2014 |Yes $400.00
36.00
Rapid City Area - Metro West Chicago 2710 Eastbound - LHR 10.00 x 01/15/2014 |Yes $400.00
36.00
Rapkd City Area - Metro  |Elk Vale #2 2 Northbound - RHR  [14.00 x |02/01/2014  |No $650.00
48.00
Rapid City Area - Metro  |Elk Vale #3 3 Northbound - RHR  |14.00x |05/01/2014 |No $650.00
48.00
Rapid City Area - Matro  |Elk Vaie #3 3 Southbound - LHR  |14.00 x [06/15/2014 |No $650.00
48,00 )
Rapid City Area - Melro £ St, Palrick St 2660 Eastbound - LHR 12.00x [11/01/2013 |Yes $450.00
Next to Valley Sports Bar 32.00
Sturgis Area 190 Sturgis 29 Wastbound - LHR 10.00 x (02/01/2014  |Yes $400.00
36.00
Rapid City Area - Melro E St. Palrick St 2510 Westbound - RHR 12.00 x |02/01/2014 [Yes $450.00
Next to Keefer Sanitation 32.00
Rapid City Area - Metro E S, Patrick St 2510 Eastbound - LHR 12.00x |11/01/2013 |Yes $400.00
Next to Kesler Sanitation 32.00
Rapid City Area - Melro E St. Palrick St 2660 Woestbound - RHR 12.00 x |05/01/2014 |Yes $450.00
Next to Valley Sparts Bar 32.00
Rapid City Area - Meiro E St. Patrick St 2330 Westbound - RHR 1200 x |10/01/2013  |Yes $400.00
Next to storage 32.00
Rapid City Area - Metro E St. Patrick St 2330 Eastbound - LHR 12.00 x |10/01/2013 |Yes $400.00
Next to storage 32.00
Rapid City Area - Matro  |Elk Vale #4 4 Northbound - RHR  114.00 x |02/01/2014  |No $650.00
48.00
Rapid City Area - Metro  |Elk Vale #4 2300 4 Southbound -LHR  [14.00 x |04/01/2014 |No $650.00
48.00
Rapid City Area - Metro E St Patrick St 1 Westbound - RHR 1000 x |12/01/2013 [No 347500
Posier 22.00
Rapid City Area - Metro E St Patrick Sl 1 Eastbound - LHR 10.00 x |02/01/2014 |No $475.00
Poster 22.00
Slurgis Area 130 Sturgis 28 Eastbound - RHR 10.00 x |06/01/2014 |Yes $725.00
36.00
Sturgis Area 190 Sturgis 28 Wastbound - LHR 10.00 x |06/01/2013 |Yes $500.00
36.00 ngc
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1-90 - West of Rapid Crty {190 Piedmont 43 Eastbound - RHR 1000 x {10/01/2013 N 3450 G0
3200
Nebraska Hwy 20 Chadron 13 Northbound - RHR 12.00x [04/15/2015 |No $300.c0
24 .00
i-90 - West of Rapid City {180 Rapid City 49 Westbound - LHR 1400 x |07/01/2014 Yes $72500
48.00
1-90 - West of Rapid City {190 Rapid City 49 Easlbound - RHR 14.00 x |02/15/2014 Yes $750.00
48 00
1-90 - West of Rapid City {190 Rapid City 49 Weastbound - LHR 1400x {11/01/2014 |Yes $725 00
48.00
1-80 - Was! of Rapid City |90 Rapid City 49 Eastbound - RHR i4.00x {02/01/2014 |vYes $750.00
7 i ] 48.00
I-3G - West of Rapig City 1190 Rapid City &0 Wesltbound - LHR 14 00 x  |02/01/2014 Yes F72500
; 48.00
1-90 - West of Rapid City  |190 Rapid City 50 Eastbound - RHR 14.00x [09/01/2015 ]Yes $750 00
48.00
1-90 - West of Rapid City 190 Rapid City a0 Woestbound - LHR 14.00 x |0BI01/2014 |Yes §700 00
48.00
1-90 - West of Rapid City  |190 Rapid City 20 Eastbound - RHR 14.00 x  [01/05/2015 ]Yes $750.00
48.00
1-50 - West of Rapid City  |190 Rapid City 50 Weslbound - LHR 1400 x 10/01/2013  |Yes $70000
48.00
1-90 - Wesl of Rapid City |190 Rapid City 50 Easlbound - RHR 14.00 x |06/01/2014 |Yes $750.00
48.00
1-90 - West of Rapid City {190 Rapid City 50 Eastbound - RHR 14.00 x |06/01/2015 |Yes $750.00
48.00
i-90 - West of Rapid City |90 Rapid City 50 Westbound - LHR 14.00 x |11/01/2014  |Yes $700.00
48.00
1-90 - West of Rapid City {190 Rapid City 50 Eastbound - RHR 1400 x [02/01/2015 |Yes $750.00
48.00
-90 - West of Rapid Cily 190 Rapid City 50 Westbound - LHR ~ |14.00x [02/01/2014 |Yes $700.00
48.00
1-90 - Wesl of Rapid City 1190 Rapid City 50 Westbound - LHR 1400 x |07/01/2014 lYes $700.00
48.00
1-90 - West of Rapid City 190 Rapid City 50 Eastbound - RHR 14.00 x |06/01/2013 |Yes $750.00
48.00
1-90 - West of Rapid City 190 Rapid City Waestbound - RHR 14 00 x [02/01/2014 |Yes $750.00
48.00
1-90 - West of Rapid City |190 Rapid City Eastbound - LHR 14.00 x |04/01/2014 |Yes $725 00
48.00
1-90 - West of Rapid City  [190 Rapid City Weslbound - RHR 14.00 x |07/01/2014  |Yes $725 00
48 00
1-90 - West of Rapid City (190 Rapid City Eastbound - LHR  |14.00x |04/15/2014 [Yes $750.00
48.00
)-890 - West of Rapid City  |180 Rapid City 55 Weslbound - RHR 1400 x |02/01/2014 |Yes $725.00
48.00
1-90 - West ol Rapid City |190 Rapid City 55 Eastbound - LHR 14.00 x |11/01/2014 Yes $800.00
48.00
Digital Billboards E North St 0 Wastbound - RHR 10.00 x |01/01/2014 Yes $0.00
18.00
Black Hills Hwy 16A 58 Southbound - LHR 10.00 x |10/01/2014 No $600.00
36.00
Black Hills Hwy 16 56 Northbound - RHR 800 x 03/01/2014 No $38c 00
28.00
Black Hills Hwy 164 58 Northbound - RHR  |10.00 x [12/15/2014  |No $400 00
36.00
Black Hills Hwy 16A 58 Southbound - LHR 10.00 x J04/01/2014 No $550 00
36.00
Black Hills Hwy 16A 58 Nerthbound -RHR  [10.00 x |03/01/2014  |No $600.00
36.00
Black Hilis Hwy 16A 58 Southbound - LHR 10.00 x |05/01/2C14 No $600 00
36.00
Black Hills Hwy 18A 58 Northbound - RHR 10.00 x |05/15/2014 No $6006.0G
36.00
POC.

INDEX

# A




ZONING TEXT AMENDMENT —
SECTION 15.08 SIGNS
TXT#005-13, SEPA#002-14

EXHIBIT LIST
CHAPTERB
Findings of Fact, Conclusions of Law, and Recommendation
X | i
B-1 Findings of Fact, Conclusions of Law, and Recommendation 02/26/2014

to Yakima Planning Commission




BEFORE THE PLANNING COMMISSION
OF THE CITY OF YAKIMA

In the matter of;

Public Hearing: February 26, 2014
Proposed Regulation of Billboard

Signs and Off-Premises Signs
City of Yakima

FINDINGS OF FACT, CONCLUSIONS
OF LAW, AND RECOMMENDATION

PR R . ]

THIS MATTER, having come before the Planning Commission of the City of Yakima
(hereafter “Planning Commission”) upon public hearing on February 26, 2014, and the
Planning Commission having considered the record herein and all evidence and
testimony presented, hereby makes the following

FINDINGS OF FACT

1. A public hearing was held before the Planning Commission on February 26, 2014

pursuant to notice duly published, all in accordance with applicable procedures of
the Yakima Municipal Code and state law.

2. No objection was made to any member of the Planning Commission hearing and
deciding all issues in this matter.

3. On April 2, 2013, the City Council of the City of Yakima adopted Ordinance No.
2013-013 prohibiting the receipt of applications, permitting, installation, erection
or construction of (a) any new off-premises static billboard greater than 72
square feet in area, including billboards displaying static printed message and
material, within all zoning districts of the City, and (b) on-premises and off-
premises digital billboards greater than 72 square feet in area, consisting of or
including changing electronic, digital, or changeable message billboards in all
zoning districts within the City, and (c) the alteration, modification, or replacement
of any existing billboard, so that the existing billboard (as altered or modified)
uses changing electronic, digital or video display or flashing, motion, animated, or
changeable electronic variable message copy and providing that static copy on
existing billboards may continue to be changed.

4. The City Council conducted a public hearing on May 21, 2013 concerning the
moratorium adopted pursuant to Ordinance No. 2013-013, and adopted findings
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of fact supporting the moratorium as originally enacted, all as set forth in
Resolution No 2013-065.

. On October 1, 2013, the City Council adopted Ordinance No. 2013-046
extending the moratorium implemented pursuant to Ordinance No. 2013-013 for
an additional six months, through April 1, 2014. In addition, on October 1, 2013,
the City Council adopted Ordinance No. 2013-047 imposing a moratorium
through April 1, 2014 on the receipt of applications, permitting, installation,
erection or construction of on-premises and off-premises digital signs 72 square
feet or less in area, consisting of or including changing electronic, digital, or
changeable message billboards in all zoning districts within the City, and further
prohibiting the alteration, modification, or replacement of any existing sign, so
that the existing sign (as altered or modified) uses changing electronic, digital or
video display or flashing, motion, animated, or changeable electronic variable
message copy and providing that static copy on existing signs may continue to
be changed.

. The City Council conducted a public hearing on October 15, 2013 concerning the
moratorium extended pursuant to Ordinance No. 2013-046 and the moratorium
adopted pursuant to Ordinance No. 2013-047. Following such public hearing,
the City Council adopted findings of fact supporting such moratoria as originally
approved, all as set forth in Resolution No. 2013-132.

. The Planning Commission has been directed to receive and consider evidence,
testimony and comment from the public and the sign industry, studies conducted
by traffic safety agencies and professionals, to consider sign code regulations
adopted by other jurisdictions, and to make a recommendation to the City
Council regarding proposed regulation of billboards and digital signs.

. The Planning Commission has held and conducted public meetings, study
sessions and public hearings to receive and consider such evidence and
testimony, which meetings include meetings scheduled and held on December
11, 2013, January 8, 2014, January 15, 2014, January 22, 2014, January 29,
2014, February 5, 2014, and February 12, 2014, together with public hearing on
February 26, 2014, all pursuant to notice.

. During such meetings, the Planning Commission has received and reviewed
reports from city staff, sign code provisions from other cities within the State of
Washington, comparisons of sign regulations from other jurisdictions. The
Planning Commission has also viewed a video seminar entitied “Digital Signs
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10.

11.

and Billboards: Crafting and Enforcing Local Regulations,” produced by Strafford
Webinars, and conducted field views of digital signs.

The Planning Commission has received and reviewed scientific studies and
reports concerning economic impacts of signs, traffic safety issues associated
with billboards and digital signs, and aesthetic considerations associated with
billboards and digital signs, as referenced and described in staff reports of
record.

The Planning Commission finds that regulation of billboards and digital signs
should be analyzed individually, as general differences between the two types of
signage consist of static message versus changing message, static lighting
levels versus changing levels with color modulation, driver's perceptions and
effects on traffic safety, and effects on the surrounding environment. Therefore,
with regard to billboards:

Billboards

(@) Billboards serve primarily as advertising platforms for goods and
services available at another location, not on the premises on which the
billboard is located. Thus, billboards are categorized as “off-premises”
advertising.

(b)  As stated in staff reports, and as cited in studies referenced in such
reports, billboards produce adverse impacts and costs at the local level,
including but not limited to, reduced property values, negative socio-
economic indicators, lack of tax revenue to local government, minimal
advertising of local businesses, increased risks of litigation and costs to
local government, inhibition of local renewal projects, distraction of drivers,
contribution to visual blight and increased code enforcement costs to
achieve correction of dilapidated or tattered billboard sign faces.

(c)  Staff surveys of billboard regulation by forty-seven (47) cities within
the State of Washington (sixteen (16) Eastern Washington cities, and
thirty-one (31) Western Washington cities) reveal that 91% of such cities
have chosen to ban installation of additional billboards.

(d)  Current provisions of the Yakima Municipal Code allow placement
of billboards in the M-1, M-2, CBD, GC and RD Zones, with a limitation of
35 feet in height and subject to 500-foot spacing requirements. There are
currently 119 billboards on 69 structures within the City of Yakima. Eighty-
four percent (84%) of existing billboards lie east of 16" Avenue. Sixteen
percent (16%) of the billboards lie west of 16" Avenue, but 55% of those
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11.

12.

13.

14.

lie along Fruitvale Boulevard. Under current municipal code provisions,
there is significant potential for locating more billboards, thus increasing
points of distraction for drivers with deleterious effects on traffic safety,

increased incidents of visual blight, and additional public costs of code
enforcement.

One of the primary purposes of the Growth Management Act is to empower cities
planning under the Act to develop and adopt land use controls reflecting the local
needs of the community. As provided in RCW 36.70A.010: “It is in the public
interest that citizens, communities, local governments, and the private sector
cooperate and coordinate with one another in comprehensive land use planning.”

On January 31, 2014, the City of Yakima issued a notice of application pursuant
to the State Environmental Policy Act (SEPA) concerning the proposed
regulation of signs described herein. The notice advised that the city anticipated
issuing a Determination of Nonsignificance (DNS), but that comments could be
submitted through February 20, 2014, with issuance of the proposed DNS on
February 21, 2014.

The Planning Commission finds and determines that Chapter 15.08 YMC should
be amended to prohibit additional biliboards within the City of Yakima, regulating
off-premises directional signs, and stating definitions applicable thereto, and that
amendments are in the best interests of residents of the City of Yakima, will
promote economic development, reduce visual blight, promote traffic safety, and
promote the general health, safety and welfare.

Any Finding of Fact, or portion thereof, hereafter determined by a court of
competent jurisdiction to be a Conclusion of Law shall be construed as a
Conclusion of Law without derogation of any other Finding of Fact.

Having made the above Findings of Fact, the Planning Commission makes the following

CONCLUSIONS OF LAW

1. The Planning Commission has jurisdiction to receive all evidence and testimony in

this matter, and to make these Findings of Fact, Conclusions of Law and
Recommendation concerning all issues herein.

2. There being no objection to any member of the Planning Commission proceeding to

hear and consider all matters herein, any and all objections arising or alleged to
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arise out of the appearance of fairness doctrine or provisions related to conflict of
interest are hereby deemed waived.

3. All procedural requirements pertaining to notice, scheduling and conducting the
public hearing have been met and are satisfied.

4. All procedural requirements pertaining to amendment of Title 15 of the Yakima
Municipal Code have been met and are satisfied.

5. Any Conclusion of Law, or portion thereof, hereafter determined by a court of
competent jurisdiction to be a Finding of Fact shall be construed as a Finding of Fact
without derogation of any other Conclusion of Law.

Having made the above Findings of Fact and Conclusions of Law, the Planning
Commission hereby renders its

RECOMMENDATION TO CITY CQUNCIL

The Planning Commission of the City of Yakima, having received and considered all
evidence and testimony presented at public hearing, and having received and reviewed
the record herein, hereby recommends that the City Council of the City of Yakima
APPROVE the proposed legislation entitled “An Ordinance relating to regulation of
signs, amending Chapter 15.08 of the Yakima Municipal Code regarding regulation of
billboards and off-premises signs,” as included and incorporated into the record herein.

ADOPTED AND APPROVED this 26™ day of February, 2014.

By:

Dave Fonfara, Chair
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ORDINANCE NO. 2014-

AN ORDINANCE relating to regutation of signs, amending Chapter 15.08 of the

Yakima Municipal Code regarding regulation of billboards and off-
premises signs.

WHEREAS, the City Council has previously adopted ordinances establishing
criteria for location, licensing and maintenance of off-premises advertising signs and
signs commonly known as billboards, all as codified at Chapter 15.08 YMC: and

WHEREAS, the City Council has previously adopted a moratorium on April 2,
2013 pursuant to Ordinance No. 2013-013 prohibiting the receipt of applications,
permitting, installation, erection or construction/ of, (a) ‘any new off-premises static
billboard greater than 72 square feet in area, ineluding billbeards displaying static printed
message and material, within all zoning districts of the City, and:(b) on-premises and off-
premises digital billboards greater than 72/sguare feet in area, consisting of or including
changing electronic, digital, or changeable message billboards in:all zoning districts
within the City, and (c) the alteration, modification, .or, replacement. of any existing
billboard, so that the existing billboard (as altered'or.modified) uses changing electronic,
digital or video display or flashing, motion, animated, or changeable electronic variable

message copy and providing that'static copy on eiistin_g_ billboards may continue to be
changed; and -

WHEREAS, _the City Council conducted a public *hearing on May 21, 2013
concerning the moratorium adopted pursuant to Ordinance No. 2013-013, and adopted
findings of fact supporting the moratorium as originally enacted, all as set forth in
Resolution No 2013-085;:and '

WHEREAS, on October 1, 2013, the City Council adopted Ordinance No. 2013-
046 extending the moratorium implemented. pursuant to Ordinance No. 2013-013 for an
additional six months, through April. 1, 2014. In addition, on October 1, 2013, the City
Council adopted Ordinance No. 2013:047 imposing a moratorium through April 1, 2014
on the receipt of applications, permitting, installation, erection or construction of on-
premises and off-premises digital signs 72 square feet or less in area, consisting of or
including changing electronie, digital, or changeable message billboards in all zoning
districts within the" City,- and further prohibiting the alteration, modification, or
replacement of any existing sign, so that the existing sign (as altered or modified) uses
changing electronic, digital or video display or flashing, motion, animated, or changeable
electronic variable message copy and providing that static copy on existing signs may
continue to be changed; and

WHEREAS, the City Council conducted a public hearing on October 15, 2013
concerning the moratorium extended pursuant to Ordinance No. 2013-046 and the
moratorium adopted pursuant to Ordinance No. 2013-047. Following such public
hearing, the City Council adopted findings of fact supporting such moratoria as originally
approved, all as set forth in Resolution No. 2013-132; and
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WHEREAS, the Planning Commission of the City of Yakima has held meetings
and special meetings to receive public comment, testimony and evidence, including but
not limited to, meetings on December 11, 2013, January 8, 2014, January 15, 2014,
January 22, 2014, January 29, 2014, February 5, 2014, and February 12, 2014, together
with public hearing on February 26, 2014, all pursuant to notice; and

WHEREAS, having considered all testimony, comment and evidence presented
during such meetings, special meetings and public hearing, has adopted on February
26, 2014 Findings of Fact, Conclusions of Law and Recommendation to the City Council
for adoption of an ordinance pertaining to the regulation.of billboards within the City of
Yakima; and

WHEREAS, the City Council, having received the findings, conclusions and
recommendation of the Planning Commission, together with the record herein, and
having received and considered all evidenge, testimony and comment presented at a
public hearing conducted March 18, 2014 pursuant to notice duly published, hereby finds
and concludes: b

(a) The Findings of Fact, Conclusions:of Law and Recommendation of the
Planning Commission, dated. February 26, 2014, are hereby received and

adopted by this reference asithe Findings of Fact and Conclusions of Law of the
City Council;

(b) All procedural, provisions of the Yakima Municipa[ Code pertaining to
amendment of Title 15 YMC have been met and satisfied;

and

WHEREAS; the City.Council find&and determines that such Chapter 15.08 YMC
should be amended to. add new provisions: regulating billboards within the City of
Yakima; and ;

WHEREAS, the City Councilfinds and determines that YMC 15.08.020, YMC
15.08.050 and"'YMC 15.08.130 should be amended as shown and set forth in Exhibit “1-
A" attached hereto and by this reference incorporated herein, and that Table 8-1 set
forth in YMC 15.08.060 should be repealed and new Table 8-1 adopted as set forth in
Exhibit "1-B" attached hereto and by this reference incorporated herein: and that such
amendments are in the best interest of residents of the City of Yakima and will promote
the general health, safety and welfare; now, therefore

BE IT ORDAINED BY THE CITY OF YAKIMA:

Section 1. Sections 15.08.020, 15.08.050 and 15.08.130 of Chapter 15.08 of the
Yakima Municipal Code are each hereby amended to read as set forth in Exhibit “1-A"
attached hereto and incorporated herein.
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Section 2. Table 8-1 set forth in Section 15.08.060 of the Yakima Municipal Code
are each hereby repealed, and new Table 8-1 adopted and approved as set forth in
Exhibit “1-B" attached hereto and incorporated herein.

Section 3. Except as amended above, Chapter 15.08 YMC shall remain
unchanged.

Section 4. Severability. If any section, subsection, paragraph, sentence, clause or
phrase of this ordinance is declared unconstitutional or invalid for any reason, such

invalidity shall not affect the validity or effectiveness of the remaining portions of this
ordinance.

Section 5. This ordinance shall be in full force and effect 30 days after its passage,
approval, and publication as provided by law and by the City Charter.

PASSED BY THE CITY COUNCIL, signed and approved this 18" day of March, 2014.

ATTEST: N Micah Cawley, Mayor

City Clerk

Publication Date:.__

Effective Date:
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EXHIBIT “1-A”

For the purpose of this chapter, certain abbreviations, terms, phrases, words and derivatives shall be construed
as specified herein.

‘Abandoned sign” means any sign located on property that is vacant and unoccupied for a period of six months
or more, or any sign which pertains to any occupant, business or event unrelated to the present occupant or
use.

“Banner’ means any sign of lightweight fabric or similar material that is mounted to a pole or building at one or
more edges. National flags, state and local flags or any official flag at an institution or business will not be
considered banners.

Billboard” means any sign face, the primary purpose of which is to lease, rent_let or otherwise allow sign

space for a fee or other compensalion to the underlying property owner or tenant, and/or to the sign face

— ) —

owner. Billboards primarily advertise, identify or promote off-premises businesses, products. services,

organizations and/or entities. Billboards may occasionally provide ad space on a pro bono basis, and may. on

a compensatory basis to the property owner or tenant, advertise products or services that are minimally and/or
coincidentally available on the site.

“Canopy sign” means any sign that is part of or attached to an awning, canopy or other fabric, plastic or
structural protective cover over a door, entrance, window or outdoor service area.

“Changing message center sign” means an electronically controlled sign where different automatic changing
messages are shown on the lamp bank. This definition includes time and temperature displays.

“Construction sign” means any sign used to identify the architects, engineers, contractors or other individuals or
firms involved with the construction of a building and to show the design of the building or the purpose for which
the building is intended.

Directional Sign. See “off-premises directional sign” and “on-premises directional sign.”

“Electrical sign” means a sign or sign structure in which electrical wiring, connections, and/or fixtures are used
as part of the sign proper.

“Flashing sign” means an electric sign or a portion thereof (except changing message centers) which changes
light intensity in a sudden transitory burst, or which switches on and off in a constant pattern in which more than
one-third of the nonconstant light source is off at any one time.

“Freestanding sign” means any sign supported by one or more uprights, poles or braces in or upon the ground.
“Freeway sign” means a freestanding sign designed and placed to attract the attention of freeway traffic.

“Grand opening sign” means temporary signs, posters, banners, strings of lights, clusters of flags, balloons and
searchlights used to announce the opening of a completely new enterprise or the opening of an enterprise
under new management.
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“Multiple-building complex” is a group of structures housing two or more retail, offices, or commercial uses
sharing the same lot, access and/or parking facilities, or a coordinated site plan. For purposes of this section,
each multiple-building complex shall be considered a single use.

“Multiple-tenant building” is a single structure housing two or more retail, office, or commercial uses sharing the
same |ot, access and/or parking facilities, or a coordinated site plan. For purposes of this section, each
multiple-building complex shall be considered a single use. (See YMC 15.08.140.)

“Off-premises directional sign” means an off-premises sign with directions to a particular business located

within the city.

“Off-premises sign” means a sign advertising or promoting merchandise, service, goods, or entertainment sold,
produced, manufactured or furnished at a place other than on ihe property where the sign is located. Oft-
premise signs include but are not limited to billboards, and exclude off-premises directional sians.

“On-premises directional sign” means a sign directing pedestrian or vehicular traffic to parking, entrances, exits
service areas, or other on-siie locations.

1

“On-premises sign” means a sign incidental to a lawful use of the premises on which it is located, advertising
the business transacted, services rendered, goods sold or products produced on the premises or the name of
the business or name of the person, firm or corporation occupying the premises.

“Political sign” means a sign advertising a candidate or candidates for public elective offices, or a political party,
or a sign urging a particular vote on a public issue decided by ballot.

‘Portable sign” means a temporary sign made of wood, metal, plastic, or other durable material that is not
attached to the ground or a structure. This definition includes sandwich boards, and portable readerboards

(also see “temporary sign”) if placed on private property. Signs placed on public or street right-of-way, including
public sidewalks, require review under YMC 8.20.055.

“Projecting sign” means a sign, other than a wall sign, that is attached to and projects from a structure or
building face.

“Real estate sign” means any sign pertaining to the sale, lease or rental of land or buildings.

“Roof sign” means any sign erected or constructed as an integral or essentially integral part of a normal roof
structure of any design. See YMC 15.08.090.

“Sign” means any medium, including its structural component parts, used or intended to attract attention to the
subject matter that identifies, advertises, and/or promotes an aclivity, product, service, place, business, or any
other thing.

“Sign area” means thatarea-contained the smallest circle, triangle, square, rectangle or parallelogram that wiil

contain a sign. For cabinet-type signs, the sign area includes within a single continuous perimeter enclosing
the entire sign cabinet, but excluding any support or framing structure extending beyond the outer edges of the

sign cabinet that does not convey a message. For individually mounted letters and symbols, sign area is based
upon the entire area of a single message; not the colleclive area of individual letters or symbols. For example,

"Quick Car Wash" is calculated as a single message; not three individual words or 12 individual letters.

“Sign cabinet” means the module or background-contalning-the-adverlising-message box that supports a sign

face or sign panel, but exsluding excludes sign supports, architectural framing, or other decorative features
extending bevond the module or box whieh that contain no written or advertising copy.
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“Sign height” means the vertical distance measured from the grade below the sign or upper surface of the
nearest street curb, whichever permits the greatest height, to the highest paint of the sign.

$1gn Face
(aede)

Figure 8-1
*Sign setback” means the horizontal distance from the property line to the nearest edge of the sign cabinet.

“Slatic” means without motion.

“Street frontage” means the length in feet of a property line(s) or lot line(s) bordering a public street. For corner
lots, each street-side property line shall be a separate street frontage. The frontage for a single use or
development on two or more lots shall be the sum of the individual lot frontages.

Figure 8-2

“Structural alteration” means any change that enlarges, expands, widens, reconfigures, or otherwise causes
visually discernible changes to a sign or any part of a sign or its supporting structure, or that replaces any part
of a sign or its sign structure with parts that are visually, structurally, mechanically, and/or functionally different
from original parts, except that replacing sign panels, letiers or other forms of copy with like type. kind and
quality of copy are not considered structurally altered changes.

“Temporary sign” means any sign, banner, pennant, valance, or advertising display construcied of cloth, paper,
canvas, cardboard, or other light nondurable materials and portable signs as defined in this section. Types of
displays included in this category are: grand opening, special sales, special event, and garage sale signs.
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“Use identification sign® means a sign used to identify and/or contain information pertaining to a school, church,
residential development, or a legal business other than a home occupation in a residential district.

“Wall sign” means any on-premises sign attached to or painted directly on, or erected against and parallel o,
the wall of a building. See YMC 15.08.100,

“Window sign” means any sign, pictures, symbol or combination thereof, designed to communicate information
about an activity, business, commodity, event, sale or service placed inside a window or upon the window
panes or glass and visible from the exterior of the window.

15.08.050 Prohibited signs.
The following signs are prohibited:

1. Signs on any vehicle or trailer parked on public or private property and visible from a public right-of-
way for the purpose of circumventing the provisions of this chapter. This provision shall not prohibit signs
painted on or magnetically attached to any vehicle operating in the normal course of business:

2. Signs purporting to be, imitating, or resembling an official traffic sign or signal; could cause
confusion with any official sign, or which obstruct the visibility of any traffic/street sign or signal;

3. Signs attached to ulility, streetlight and traffic-control standard poles;
4. Swinging projecling signs;

5. Signs in a dilapidated (i.e., having peeling paint, major cracks or holes, and/or loose or dangling
materials) or hazardous condition;

6. Abandoned signs;

7. Signs on doors, windows or fire escapes that restrict free ingress or egress; and

8. Billboards and structural alteration of existing billboards;
9. Off-premise signs except off-premise direciional signs and signs on legally non-conforming

biliboards; and

810. Any other sign not meeting the provisions of this chapter.

15.08.130 Off-premises directional signs and-billboards.

+—Class-(Huses-inthe M-1and-M-2-districtsand
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G. Off-premises directional signs are:

1. Class (1) uses in the M-1 and M-2 districts;
2. Class (2) uses in the B-2, CBD, GC, and RD districts.

Off-premises direclional signs may be permitted in these districts after the required level of review,

provided they meet the provisions of this chapter and the specific standards for the district in which they
are located.
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ZONING TEXT AMENDMENT -
SECTION 15.08 SIGNS
TXT#005-13, SEPA#002-14

EXHIBIT LIST
CHAPTERD
Memorandum
DOC ~ DOCUMENT | DATE
D-1 Exhibit D: City of Yakima Permit Data for Billboards 02/19/2014
D-2 Exhibit C: News article “A Crime by the Highway: Poisoning 04/26/2012
trees to make billboards easier to see”
D-3 Exhibit B: State of Minnesota vs. Randall R. Grilz, Sharon 09/26/2013
Grilz, et al

D-4 Exhibit A: Industry List A. RMS II 406 Detailed Industry Codes

D-§ Staff Memorandum to Yakima Planning Commission 02/18/2014




COMMUNITY DEVELOPMENT DEPARTMENT

129 North Second Street, 2nd Floor, Yakima, Washingron 98901
Phone (509) 575-6113 « Fax (509) 576-6576

wwwyakimawa. gov

MEMORANDUM
TO: Planning Commission
FROM: Steve Osguthorpe, AICP, Community Development Director
SUBJECT: Billboard Information

DATE: February 18, 2014

Staff Response to Industry Information

At the Planning Commission’s January 29, 2014 meeting, information was submitted by
both Peter Grover of Metro Outdoor Advertising, and Tom Knaub of Lamar Outdoor
Advertising. These gentlemen provided helpful feedback on a number of fronts, and
perhaps raised questions pertaining to the accuracy of information provided by staff. I
have therefore prepared the following response to their submittals and comments that
may have raised additional questions:

1. Reduced Property Values. Regarding the question as to whether billboards have an
effect on property values, it is evident that there are varying opinions and divergent
statistical methods of addressing this question. Industry representatives provided a study
prepared by iMapData Inc. on the impact of billboards on Tampa, Florida property
values. That study provided compelling evidence that billboards increase commercial
property values. However, it focused solely on the value of commercial properties with
billboards. The conclusion was that a billboard increases the underlying property’s value.
That should not be surprising because a billboard is a revenue generator for that property
owner. However, the study did not address the impact billboards have on values of
surrounding properties. To answer that question, the Philadelphia study by Jonathan
Snyder' was prepared to consider that broader impact. Mr. Snyder found that home
values within 500 feet of billboards in Philadelphia had a marked decrease in value
compared to homes beyond 500 feet of billboards. That study generated a quick response

' “Beyond Aesthetics: How Billboards Affect Economic Prosperity”, Jonathan S. Snyder, Samuel S. Fels
Fund (December 2011)
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by the billboard industry, which apparently secured the services of Econsult Corporation®
out of Philadelphia to critique Snyder’s study. Econsult concluded almost the opposite of
Snyder, finding that Snyder’s report did not account for other variables that might affect
home values in the vicinity of billboards, such as their location in or proximity to
commercial zones. In other words, don’t blame billboards for reducing home values;
blame the commercial zone that attracted the billboards to locate near the homes.

That argument raises the question as to whether commercial zoning itself decreases
property values. Typically, rezoning land from a residential to commercial zone is
considered an up-zone that actually increases property values even if it diminishes its
attraction for residential use. The question of how proximity of commercial uses effect
residential prices was the subject of a dissertation by John Matthews of Georgia State
University and the Georgia Institute of Technology.’ Matthews noted that existing
studies produced indefinite results, with some finding positive influence while others
finding negative influences. He found that appraisal literature is not conclusive on the
effect of commercial proximity to residential uses, and that empirical literature identifies
no clear pattern of either positive or negative effects of proximity to non-residential uses
on the price of housing. But he also cites studies finding that the effect depends on
design, maintenance and management of proximate non-residential uses, not necessarily
the uses themselves. For example, he references a 1980 study by Li & Brown* which
states, "Empirical findings suggest that proximity to certain non-residential land uses
affects housing prices by having a positive value for accessibility and a negative value for
external diseconomies (congestion, pollution, and unsightliness). Furthermore, visual
guality and noise pollution have impacts on housing prices". (Emphasis added).

This brings us back to the premise of Jonathan Snyder’s study. Since design,
unsightliness and visual quality is the principle focus of most billboard criticisms, it is not
hard to conceive that residential properties near billboards may indeed have diminished
values just as other visual disamenties referenced by Econsult can diminish property
values. Econsult concludes that there is no evidence that the one subject element — i.c.,
billboards — have any significant impact on property values, and likewise suggests that
removing that one element should increase property values if it in fact is a disamenity.
However, that assumes that property values fluctuate when only one variable changes.
Perhaps the weakness of both Snyder and Econsult’s studies is that they both
underestimate the synergy of multiple disamenties as the cause of decreased property
values. Econsult apparently assumes that reduced property values can be reversed by
simply eliminating any single disamenity once the synergistic elements of neighborhood

! “Economic Impact of Billboard Locations on Property Values in Philadelphia”, Econsult Corporation,
(April 2012). The Econsult report was submitted to Duane Morris LLP, who is part of a law firm in
Philadelphia representing corporate interests,

* John William Matthews, “The Effect of Proximity to Commercial Uses on Residential Prices. A
Dissertation Presented to the Academic Faculty in Partial Fulfillment of the Requirements for the Degree
Doctor of Philosophy in Public Policy, Georgia State University and the Georgia Institute of Technology.”
(May, 2006).

" Li, M. M., & Brown, J. (1980). Micro-Neighborhood Extemalities and Hedonic Housing

Prices. Land Economics, 56(2), 125-141.
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decline are in motion. Reversing that motion will likely take more time, and the removal
of more disamenities, that Econsult accounts for in its study.

Tom Knaub of Lamar Advertising submitted to the Planning Commission a second report
prepared by Econsult Corporation, presumably as additional rebuttal to the Snyder report.
That second report attempts to estimate the impact of the billboard industry on the
economy of Philadelphia proper and at the broader Commonwealth level using Input-
Output (I/0) modeling. I/O modeling is a method of representing the interdependencies
between different segments of a national or regional economy. It uses “multipliers™ to
estimate the amplified effect of an initial economic stimulus after all of the secondary
effects of the stimulus have worked their way through an economy. The Econsult report
claims to draw upon RIMS 11 data, which breaks down industries into specific categories
used in input-output modeling. However, at its most finite level, RIMS II data as
published by the U.S. Bureau of Economic Analysis (BEA} does not provide multiplier
figures specific to the billboard industry. That is one of the problems with /O analysis —
it assumes that each industry has a single homogenous product. Billboards fall under the
broader Industry Code 339950 titled “Sign Manufacturing”. (See attached Exhibit “A” -
Industry List A. RIMS II 406 Detailed Industry Codes) Therefore, the only conclusions
one could draw under standard Input-Output modeling using available RIMS II figures
pertain to the effects that the total sign manufacturing industry has on an identified
regional economy. But that is not even the question here. The impacts that sign
manufacturing has on a region’s economy is a completely different level of analysis than
the specific impacts of billboards.

The Econsult report appears to address this limitation by stating that it utilizes “industry
data and industry-recognized input-output modeling techniques”. However, that
customized level of analysis is not defined in the report. First, the report does not reveal
what “industry data” is applied to the model as opposed to data available through BEA,
and it does not provide the coefficients applied to its model or state how they were
derived. Moreover, it defines terms that are not otherwise defined in any study
referenced by, or in the users handbook developed by, BEA. Finally, with all of its
technical terms and jargon, Econsult provides no information on what additional
assumptions it applies to its I/O modeling to come to its more finite conclusions for
billboards. Obviously, the sign industry is far more diversified than billboards, so to
attribute all the functions, products, services, employment and other impacts of the sign
industry to just the billboard component would be a gross exaggeration of that
component’s impact on the local economy. We simply don’t know how Econsult derived
billboard-specific multipliers from available RIMS II data or how input and impacts from
the broader signage industry were discounted to avoid those kinds of errors.

But even if the BEA provided RIMS II data specific to the billboard industry, the
Econsult study reveals the same limitations and potential flaws of any I/O analysis. First,
it assumes that the input is constant and that conditions and technology will not change
over time. That represents a significant limitation if not flawed premise of the Econsult
study, for its conclusions are based on the premise the billboards provide 400 jobs to the
Philadelphia economy, even as the industry shifts to digital billboards that significantly
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reduces the amount of local labor required to change billboard messaging. So while the
Econsult report predicts job creation through billboards, the industry is implementing
technological changes that significantly impact, displace and/or eliminate jobs. Second,
it assumes that the jobs created put monies back into the local economy, which further
assumes that monies earned in the region are spent in the same region.

Additionally, it does not account for opportunity costs. First, it claims that property taxes
will increase due to the increased value of properties on which billboards are placed, but
it does not take into account any decreased values associated with properties in the
vicinity of billboards. Second, billboards are clearly not the sole or most up-to-date
means of advertising, and resources spent on this medium could negate resources spent
on developing newer and potentially less controversial technologies. Opportunity costs
might also apply to monies spent to mitigate impacts associated with products advertized
on billboards. For example, it is estimated that for every dollar acquired for sales
associated with alcohol (a significant portion of billboard ads) 10 dollars are spent
addressing the social costs of this product. ~Moreover, there are other less tangible
benefits that standard input-output analysis does not even attempt to measure including
economic development objectives affected by aesthetics, such as tourism or
redevelopment of declining neighborhoods. Again, without a statement of assumptions
that Econsult put into its analysis, the study is suspect to abuses common to many input-
output analyses.

Finally, it is difficult to ignore the purpose for which both Econsult studies were
conducted. They were sponsored by the billboard industry in response to a study that was
obviously concerning to the industry. Economist Jonathan Q. Morgan warned against
too much reliance on advocacy reports, stating, “Economic development professionals
may provide a basic assessment of a project’s economic or fiscal impacts, or both. But
the analysis of such a professional might not be purely objective since his or her job per-
formance is dependent upon making projects happen. Project boosters and other
advocates may not be the best source for independent and unbiased analysis of
development impacts™.5

This challenge of sorting through complex and often conflicting reports was perhaps best
addressed by the California Supreme Court in its landmark Metromedia decision
upholding San Diego’s billboard restrictions. Speaking to the issne of billboards and
traffic safety, the court concluded,

"No matter what one's position on the sign and safety issue [is] one can find the study
to support it . . . . [D]espite the insights provided by statistical analyses, the case for
the hazards of private signs rests largely upon common sense and the informed
Judgments of traffic engineers and other experts. The arguments are complex and
sometimes highly technical, but on the whole, the courts are increasingly likely to

3 Jonathan Q. Morgan, "Analyzing the Benefits and Costs of Economic Development Projects,” Community
and Economic Development Bulletin No. 7 {Chapel Hill, NC: UNC School of Government, April
2010).
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conclude that regulation of private signs may be reasonably expected to enhance
highway safety." ®

Considering the conflicting reports on property values, the same “common sense™ and
“informed judgment™ approach might be the best means of deciding whether billboards
do or do not have adverse impacts on home values. Individuals can assess and decide for
themselves whether a billboard in close proximity to a home would affect their decision
to buy the home or otherwise determine how much they would be willing to pay for the
home. What is evident is that properties within the vicinities of billboards typically do
have decreased property values. Whether that it is the result of the billboard being
located in less desirable areas, or the area being less desirable because of the billboard
may be difficult to assess. But what should be of primary concern is whether a billboard
might adversely affect efforts to revitalize neighborhoods that are in decline for any
number of reasons. If the findings of the Econsult report are correct — i.e., that decreased
property values near billboards are the result of multiple variables not included in
Snyder’s report, it is risky to conclude that biliboards are not a pertinent variable
nonetheless, or that they are not one of those “visual quality™ issues referenced by Li and
Brown’, and that they will not hamper redevelopment efforts. As many cities have
discovered, billboards have in fact hampered redevelopment efforts because of
underlying property easements, view easement, long term lease provisions and associated
lawsuits against cities that have attempted meaningful redevelopment efforts, like those
mentioned in my January 29 memorandum to the Planning Commission.

2. Tax Revenue to Local Government. Regarding the issue of tax revenue to the City
of Yakima, there is virtually no tax revenue to the city of Yakima attributable to either
the value of the structure or the revenue the billboard owner receives. Again, in terms of
property tax, billboards are considered personal property rather than real property. The
question is whether there might be indirect benefits to the City based upon the businesses
or products the billboards may advertise. The inventory of billboards in Yakima revealed
that of the actual businesses advertized on Yakima’s billboards, only 25% of those
businesses were within Yakima City limits, and only 12% of those were retail based.
That figure has been challenged by local industry representatives, apparently because 1
did not include in that figure ads for specific products that might be sold by a Yakima
business (e.g., alcohol). However, to suggest that product-specific ads have a direct
impact on the local economy also suggests that billboard ads for any product will increase
local sales of that particular product. The only way to confirm that would be through
comparison of product sales in communities with billboards promoting that product
against communities that have banned billboard advertising. It would be interesting to
know, for example, whether Vermont, Maine, Alaska or Hawaii® sells less of a given
product per capita than those states that allow billboards to advertize that product, or
whether their overall state economies have been adversely impacted because they have
banned billboard medium.

* Dowds, Private Signs and Public Interests, in 1974 Institute on Planning, Zoning and Eminent Domain, p.
231.) Cited in Metromedia Inc. vs. City of San Diego.

? Ibid, Li, M. M., & Brown, J.

¥ These four states have banned billboards throughout their states.
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Finally, if a billboard ad should in fact increase local sales of an advertized product, it
may be premature to conclude that any tax revenues as a result of that product sale are a
net gain to the City. As determined in the 2013 inventory of billboards in Yakima, a high
percentage of billboard ads are for alcohol products. Based upon research from the
Center for Applied Research Solutions (CARS), 16% of city budgets are used to address
the negative consequences of substance abuse and addiction, and the city will realize a
long-term savings of $10.00 for every dollar spent on substance abuse prevention.’
While cities cannot prohibit alcohol advertising or otherwise regulate content, it can
minimize the exposure to youth and other vulnerable individuals by limiting the medium
upon which the ads are located.

3. Potential for Proliferation. | have identified in numerous reports and memorandums
the potential that existing codes provide for proliferation of additional billboards. One
industry representative stated that proliferation should not be a concem for the following
reasons:

a. Billboards are allowed only in the M1, M2, CBD, and CBDS zones and that there
are no zones on the west side that allow billboards.

b. Since 2009 only one permit has been issued for a new billboard and two permits
for upgrades.

c. Existing structures prevent locating billboards to their full code-allowed potential.

d. The proliferation example staff provided for Rapid City, South Dakota incorrectly
stated the number of billboards within city limits.

€. If proliferation was to occur, why hasn’t it happened?

To address reason “a”, above, it needs to be pointed out that the information the industry
representative provided is based upon a previous zoning code. We no longer have a
CBDS zone. The current code allows billboards in the M1, M2, CBD, GC and RD zones.
There are large areas of GC zoning on the west side and large areas of RD zoning on the
east side where billboards are permitted.

Per reason “b”, Mr.Grover has stated that only 1 permit and two upgrade permits have
been issued since 2009. That is not entirely correct. Since 2009 permits were issued for
five billboards, four of which have expired, and one additional permit for an upgrade.
(See Exhibit “D”). However, it is not clear why 2009 was chosen as a benchmark year.
Since 2008 we have issued 10 billboard permits. Since 2006 we have issued 15 permits.
But what is particularly significant is the number of permits we have not issued.
According to city records, 62% of existing billboards have no permits on file with the
City of Yakima. It appears that many billboards may have been installed illegally and we
don’t know the date of their installation.

Regarding reason “c”, it should be noted that sign structures take only a few square feet
of land and they are designed to conform to any needed configuration, including off-set

® Center for Applied Research Solutions. “Power of Prevention™, (201 1)
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faces and dogleg posts that allow projection over roof tops and maneuvering in tight
spaces.

Regarding reason “d™ and comments expressed over Rapid City billboard information,
the only reason 1 included that information was to demonstrate the degree to which
billboards can proliferate in smaller cities and along short segments of highway. 1
therefore referred to the Rapid City example and have confirmed that the information
provided is essentially correct. Rapid City records for 2011 revealed that there were 197
active sign permits in Rapid City, with many signs having as many as two and four sign
faces attached. The high number of billboards in Rapid City resulted in a citizen petition
to ban digital billboards and to further limit spacing and credit provisions for new
billboards. The petition included more than 3,000 signatures of city residents (only 2,000
were required).

Reason “e” is asking why the proliferation hasn’t happened yet. The permitting activities
of Yakima prior to 2009 indicate that there have been significant bursts of billboard
permitting in short periods of time. As the response to reason “b™ indicates, a total of 14
permits were issued between 2006 and 2009, and permit records cannot account for the
number of billboards that have been installed without permits. The slow down in permit
activity identified by industry representatives occurred after 2009. Staff fully expects
activities to increase to reflect current national trends to digitize billboards. The
industry’s current and continued focus on the State legislature to allow digital billboards
is indicative of that movement.

4. Required Compensation to the Industry. As an example of the potential costs to
local government for having to condemn or otherwise remove billboards for public
improvement projects, 1 referenced the amount awarded to Clear Channel from the
Minnesota Department of Transportation. Mr. Grover questioned the validity of that
example, stating that compensation is not provided if relocation is agreed upon. I'm
attaching a copy of the condemnation award document that shows the award amount of
$4,321,000.00. (See attached Exhibit “B”) This amount was paid in spite of its
relocation. The sign was moved and relocated to a spot just a short distance from its
original location.

5. Vegetation Removal. Finally, regarding the issue of vegetation control and tree
removal, the following background information may be helpful:

In 1977, the Federal Highway Administration (FHA) issued gnidance that permitted
States to enter into agreements with billboard companies to clear trees and other
vegetation on the public highway right-of-way to ensure clear visibility of billboards.
The guidance reflected language of the Highway Beautification Act (HBA) pertaining to
promoting “the reasonable, orderly, and effective display of outdoor advertising” and also
language pertaining to agreements between the Fed and States to “maintain™ such
displays (U. S. Code, Chapter 1, Section 131(d)). The guidance was the result of the
Outdoor Advertizing Association proposing changes to the HBA in 1976 that would
make legal those vegetation maintenance practices that were otherwise occurring
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illegally. Trees on highways across the nation were dying from being either poisoned or
cut down in the middle of the night to facilitate the visibility of billboards. For example,
in 1972 the Florida Department of Transportation presented testimony to the Commission
on Highway Beautification showing that more than 1,500 trees had been destroyed along
1-75, all in front of billboards. This vandalism was addressed by the Federal Highway
Administration in their Federal-Aid Program Manual Transmittal 156, dated September
26, 1975 which urged the states to “take all legal and administrative actions at its disposal
to abate these practices

Many states enacted specific vegetation removal provisions'’, which prompted
complaints by cities wanting to enhance their rights-of-way over the practice of allowing
a single company to dictate vegetation provisions within the public right-of-way. The
“vegetation control™ programs gave rise to other legal questions: If vegetation on the
public right-of-way is destroyed to provide better visibility for billboards, does this
practice violate laws and regulations relating to highway maintenance or relinquishment
of right-of-way? Does it constitute an illegal gift of public property for a non-public
purpose? In Georgia, the Supreme Court ruled in 1995 that allowing the destruction of
publicly owned trees on the public right-of-way for billboard visibility violated the state's
constitution, because it constituted a gratuity to a private interest without providing a
substantial benefit to the state or its citizens.

In May, 1990 the FHWA clarified its 1977 memorandum that permitted vegetation
clearance to improve the visibility of outdoor advertising signs, stating that because it is
Federal Highway Administration policy to be sensitive to environmental concerns, such
vegetation clearance can no longer be endorsed. As might be expected, this change drew
a furious response from the outdoor advertising industry and their supporters in Congress,
and the Federal Highway Administration quickly “unrescinded™ their directive, saying
that their memorandum was only a “statement of policy” which the states could ignore.
And some states have in fact ignored the policy as the industry continues its push for
legal removal of vegetation. For example, Georgia Governor Deal signed into law on
May 12, 2011, a bill called the “Tree Removal Statute, which gave rights to billboard
companies to clear-cut state-owned, roadside trees that obstruct their signs by paying
only a fraction of the trees’ actual value. Furthermore, the Tree Removal Statute granted
billboard companies the option to offset the price to be paid for tree cutting by receiving
credits for the cost of removing non-conforming or non-permitted billboards that the
original billboard owner was already obligated to remove. This law was recently
challenged when the City of Columbus, Gateways Foundation, and Trees Columbus Inc.
filed a lawsuit to stop the trees from being removed. However, in May 2013, Georgia's
highest court upheld the Georgia statute allowing trees to be chopped down so that

10 Eighteen states (Alabama, California, Connecticut, Florida, Georgia, Kentucky,
Louisiana, Michigan, Minnesota, Mississippi, New Jersey, North Carolina, North Dakota,
Pennsylvania, South Carolina, Tennessee, Virginia, Tennessee, and Wisconsin) now
permit or require that trees be cut on the public right-of-way to provide a clear view of
billboards.
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billboard companies could advertise along highways. This decision completely
contradicted the Court’s 1995 decision.

Although many states, including Washington, did not adopt a tree removal provision, the
practice of tree removal to facilitate billboard visibility continues even without state or
local authorization. No matter what state it occurred in, it has usually been difficult to
prove who was responsible for the tree removals, but in many situations the trees affected
were those that otherwise blocked billboards. The following instances provide additional
examples of this type of activity:

In 2012, Robert J. Barnhart of Tallahassee Florida “blew the whistle” on what he
claimed were direct orders from the billboard company he worked for to kill trees
that blocked the company’s billboards. Mr. Barnhart was a crew chief for Lamar
Advertising at the time. The attached article (Exhibit “C™) provides details of this
account.

In 2011, Conroe, Texas, Clear Channel was accused by the city council of cutting
down 15 pine trees on the south side of Loop 336 on the Interstate 45 North
frontage road in Conroe in order to provide more visibility to the company’s
billboard. The cutting came just days after the council approved Clear Channel
converting the south-facing part of the billboard at that intersection to digital
advertising,

In 2009, the California Highway Patrol caught a person cutting trees in the 1-405
freeway right-of-way adjacent to the new Westfield shopping mall in Culver City.
The trees were in the way of a billboard on the corner of the mall site. Also,
nearly two dozen trees near Los Angeles billboards were severely cut back. The
trees were part of a major landscaping initiative along the 1-405 and 1-10
freeways. According to the California Department of Transportation's deputy
district director for maintenance in Los Angeles and Ventura counties, the pruning
job appeared to be aimed at making two large advertisements erected by the
World Wide Rush advertising company more visible to drivers.

In 2008, the Connecticut Department of Transportation filed a lawsuit against
Lamar Advertising of Hartford and related companies for clearing 83 mature trees
on state property along Interstate 84 in order to maximize visibility of its
billboard. The lawsuit also named Long Hill Tree and Lawn Care Service, Inc. of
East Hartford.

In 2007, Raleigh NC, the State Department of Transportation investigated a rash
of tree killings that were all in close proximity to highway billboards. While the
state allows cutting within 250 feet of billboards, the destruction occurred far
beyond the legal limits.

In 2001, Hollywood, California, individuals in unmarked trucks similarly hacked
trees that blocked visibility of billboards. This area had increasing problems of
such activities, where, for example, 10 trees were cut in one month, followed by
another 20 trees the next.

In 1996, New York, NY, an individual named Andrew Campanile was convicted
of killing trees to increase the visibility of billboards on 31st Street and on
Broadway that were being blocked by the trees. Mr. Campanile worked for a
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billboard company at the time. After his arrest, Mr. Campanile refused to disclose
his employer, but detectives realized that all three locations where trees were
chopped down were in front of signs owned by Transportation Displays Inc., a
billboard company in Manhattan. Transportation Displays subsequently agreed to
pay $34,000 to plant 69 saplings in the three locations and elsewhere in Queens,
although no charges were filed against the company.

Attachments: Exhibit “A™ - Industry List A. RMS Il 406 Detailed Industry Codes
Exhibit “B" — State of Minnesota vs. Randall R. Grilz, Shavon Grilz, et al
Exhibit “C” — News Article entitled “A Crime by the Highway: Poisoning trees to make
billboards easier to see”
Exhibit “D"™ — City of Yakima permit data for biltboards.
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Exhibit “A”

Industry List A. RIMS Il 406 Detailed Industry Codes

Detailod industry eods and title e 202 Detailed industry code and ltle e
AGRICULTURE, FORESTRY, FISHING AND HUNTING MANUFACTURING
Crop production Food manufacturing
1111C0 Qilseed and grain faming. ...............cu........ L[11111-2, 111138, anm Dogmdamfoodmanuramnng ......................................... EIRRRE
11118 311118 Other | food fi ..[3111189
111200 Vegeiable and melon famming ... voeeeeerrreorreene 1112 311210 Flour miling and malt manufacturing.. w3111
111380 Fruit and nul farming.... 11131-2,111331.4, 311221 Wet com miling ................ (311221
11133548, 111339 o
111400 Greenhouse, nursery, and floricutiure produdiion............... | 1114 311224 Soybean and other " e plizz2a
111910 T farming 11101 311225 Fats and olla refining end blending.......... ...| 311225
111820 Cotton farming 11102 311230 Breakiast ceresl manufacturing 311230
1118C0 Al other crop fanming, including i 111834, 111981.2 313 A Sugar cane milla and refining...............oovecoeeen. 311311-2
beet farming ' 111088 *| 311213 Beet sugar menufacturing 311313
311320 Chumlala and confectionery manufacturing from cacao
................. 31132

Animal production
1121AD Cattle ranching and farming......... 11211, 11213 :::ﬁ co"fjdm: mmmﬂ:“:,n: from puf‘:‘i::ed Srecoe :::33:
112120 Daqmtﬁeam?mllkprm!udmn 11212 311410 Frozen food T facturing | 31141
11222&? Animal ‘;’:’m' ex0epl catle and poullry and egga......| 1122112451128 | 311456 Fruit and vegetable carming. pickling. and dying... ... 31142

Pouttry and egg production.. i k= 311514 Fhid mik and butter manufacturing 311511-2
311513 Cheese manutachring 311513

Foreatry and logging
113A00 Forest nurseries, forest products, and Gmber 4acis ... 11312 ansu m&mﬂﬁ? e deky product 311514
113300 Logpmng ... 1133 311520 lce cream snd frozen dessert manufactunng ..................... 311520

31161A Anlmal (except paultry) slaughlenng, mndenng.

Fishing, hunting and trapping Processing. ...c..co.cee.. ceernenne | 3T1619-3
T14100 FIshing ...t cveesees s semee e semeaetens 1141 311815 Paulby p g 311615
114200 Hunting and FAPPING......... i ceecseens seeerere s resteres 1142 311700 Seafood product preparation and packaging. A7

311810 Bread and bakery product manufacturing... o | 311

Support actlvities for agriculture and forestry 311820 Cookie, cracker, and pasia manufaciuring . .]31182

115000 Supporl activities for egricutture and forestry .................. 115 311830 Tortilla ManufBENNg .......c.creeevrcerceree e s 31183
311910 Snack food manufacturing .... KIRED]
MINING 311820 Coffes and lea manufaciuring 3182

Oll and gas axtraction 3116830 Flavoring syrup and concentrate manufacturing................. 31183

211000 Oil end gas extraction ......... 211 311840 Seasoning and dreasing manufacturing 31184
311890 All other foad facturing 311989

Coal mining

212100 Co8] MiNING .coec..cevevrerarsvernesrinens 2121 Baverage manufacturing
312110 Sofl drink end ice manufacturing .| 31211

Moelal ores mining 312120 B rii 31212
212210 [ron ore mining 29221 312130 Wineries 213
2122A0 Gald, silver, and other melal ore mining . .. 121222, 21229 312140 Distilleties.............curo e cvinsiee, 21214
212230 Copper, nickel, lead, and zinc mining .121223

Tobacco manufacturing

Nonmaetalilc mineral mining and quarrying 3122A0 Tobaom product MENUTBCILIING ... e e eeenene 3122
212310 Stone mining and quarrying 21231
212320 Sand, gravel, day, and cerarmic and refractory minevals 21232 Textite mills

mining and quanying 313100 Fiber, yam, Bnd thread mils .............coooeveeeeeseeceece s AN
212380 Other nonmelalfic mineral mining and quarmying ................ 21239 313210 Broadwoven fabric miis 31321
313220 Narrow fabric mills and schiffii machine embroidery........... 31322

Support activitles for mining 313230 N FBIC S cv.cveveemsemreensesceenreennss st eseanees 31323
213111 Driling oil and gas wells.... o [213911 313240 KNI TBORC IS 1o evttnrmeams s eneneenesree s essssaemenen 31324
213112 Support aclivitiex for ol and gas operatians .. .| 213112 313310 Texile end fabric finishing mitls 31331
21311A Support adivities for other mmning.............cooeeeeveeervrr e 213113-5 313320 FADAGC COBHNG ML .v..veoeoeeee oo 31332

UTIUMES Textila product mills

Electric power generation, transmission, and distribution 314110 Carpet and rug mills 414

2211AD Eleclric powes generation, transmission, and distribution... | 2211* 314120 Curtain and Bnen MBS ...............oooo.oovooeveovoon 39412
214910 Texdile hag and canvas mills .| 31481

Natural gas distribution 314890 All other textils product mills

221200 Naturel gas distibULON ...............ocevouieseecresn oo e 2212
Apparel manufacturing

Water, sewage and other systsms 315100 Appared knitting mills ..| 31511, 31518

221300 Water, sewage and ofher systems....... 2213 315210 Cul and sew eppare| contractors . ..|31521
315220 Men's and boys' cul and sew epparel manufacturing ..| 31822
CONSTRUCTION 315230 Women's and girls' cut and sew apparel manufacturing ..., | 31523

Construction 315290 Other an and sew apparsl manufachming.................... .| 21520

230000 CONSIUCHION vrrcrvacrocemeeroreeseeimsisconeeeersorosse s sens e semeeson 23 315900 Apparel accessories and other apparel manufacturing ...... 3159
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Industry List A. RIMS Il 406 Detailed Industry Codes

. . Retated 2002 T . Redated 2002
Detailed Industry code and litle NAICS Cod Detailed industry code and tite NAICS C
Leather and allled product manufacturing Paint, coating, and adhesive manufacturing
316100 Leather and hide lanning and finishing...............cco..v.eeovene.. 3\ 325510 Painl and coafing manutacturing ... . | 32551
316200 Footwear manufaciuring .|3182 325520 Adhesive menufacturing .| 32552

316900 Other leather and allisd product manufactunng.... .|31688

Scap, cleaning compound, and tofletry manufacturing

Wood product manufacturing 325810 Soap and cleaning compeund manufacluring ..
321100 Sawmills and wood preservation . [3211 325620 Tollel preparation manufecturing
321214 Veneer and plywood manulaciyring .. e [ 32721142
32121B Engineered wood member and truss manufaciuning .......... | 3212134 GCther chemleal product and prep lon manufacturing
321218 Reconstituted wood producd manufacturing ...................... | 321218 325810 Printing Ink manufacturing 32591
321910 Wood windows and doors and millwork .| 32181 3258A0 Al other chemical product end preparation rnanufacmring 32592, 32509
321920 Wood conlainer and pallel manufacturing . .| 32192
321891 Manufactured home (mobile home) manufacturing L3219 Plastics and rubber products manufacturing

321992 Prefabricated wood building manutacturing .| 321992 326110 Plastics packaging materiale and unlaminated film and
321990 All ather miscellaneous wood product manufacturing ........ 321989 sheet manufactiring 32811
328121 Unlaminated plastics profile shape manufacturing ... 28121
Pulp, paper, and paperboard milis 326122 Plaslics pipe and pipe fitting manufacturing . | 3268122
322110 Pulp mills ..|32211 328130 Laminaled plastics plate, sheet (except packaging), and
shape riacturing .} 32613
322120 Paper mills .......... 32212 - N
222130 P rd Miis. 32213 326140 Palystyrena foam product turing . . | 22614
326150 Urethane and other foam pmducl (axuepl polyslyrane)
manufacturing ... | 32815
Converted papar product manufacturing 326180 Plastics bolils manufacturing .| 32618
322210 Paperboard conlainer manutacturing ...............ov.voveen.n.. 32221 32610A Other plastics produd manufacturing .. ... 32840
32222A Coated and laminated paper, packaging paper and .
plastics fibm manutacturing...... 3222212 326210 Tir ""'m'"""mmf’ e : 3282;
322228 Al other paper bag and cnaled and trealed paper f baiing manutacturing....... 262
manifactizring 326280 Other rubber product memufecturing.. . | 32629

322230 Slationery product manufacturing

322291 Sanltary paper producl manufacturing. .. . |322201 Nonmstalllc mineral product manufacturing
322289 All other converted paper product menufacturing............... 3222689 32711A Pottery, ceramics, end plumblng fixiure manufacturing...... 32T
32712A Brick, tile, and other structural clay produc! manufacturing | 327121-3
Printing and related support activiti 327128 Clay and nanclay refraclory manufactusing .............c........ A27124.5
323110 PANBNG cv.-oeervevermsnesmsssssse stiemes cnenesenmmemossesseraes azan 327211 Flat glass manufacturing 327211
323120 Support ACHVIBEa for PRNGNG. .........eooeoeeecerr v 32312 327212 Other pressed and blown glass and glasswaro
e priniing MANUTBCIUANG ..ot sttt e e 327212
327213 Glass container menufaciuring 327213
Petroleum and coal products manufacturing
424110 Petroleum refineries 2411 327215 Glass product manufacluring made of purchased glass..... 27215

224121 327310 Cemenl manutBCIUIING. ... ..o eeirsisesoeeeressmereesesseensssees 22731

324121 Asphall paving mixture and block manufacturing . i -
324122 327320 Ready-mix concrete CIMNG ..o e 32732

224122 Asphail shingle and cnating materizls manufacturing .

324191 Petroleum lubricating oil and greass manufecturing.......... | 324161 37330 g:‘mm "’peéhﬁ;:d B T iachinng’ :2733
324189 Al other petroleum and coal products manufacturing ....... | 324199 i} er P man nng -~ [ 92739
3274A0 Lime and gypsum producl manufacturing... 3274
s e T T
325110 Petrochemical manufacturing 32541 one 8 E'P man ng....... e
q 327992 Ground or lreated mineral and earlh manufaciuring. ......... | 327892
325120 industrial gas manufacturing 32512
325130 Synthetic dye and pigment if 1unng 32513 bRt b UL UU T L T ——— 327993
325181 Alkelies and chiorine manufacturing |azs181 327899 Miscellaneous nonmetallic mineral products ........__......... 27890
325182 Carbon black manufacturing - | 325182 o o
325188 Al other basic inorganic chemical manufacturing............. | 325188 "°“3:’1“:1'0"I°“:n'"::: and T ring ';:“‘ P »d stoel IS
. . . . steel mills fermoalloy manufacturing
325180 Other basic organic chemical manufacturi .| 32518
25180 Oth ) e 331200 Sieel product menutachring from purchased stoel.......... 33121, 33122
nd artificlal fibe ufactur
Ruln,l‘ubbur.a- a 1 S man N ng e ng
325211 Ptastics malesrial and resin cturing 325211 . i ) . i
325212 Synthetlc rubber manufacturing 325212 33131A Alumina refining and primary afurminum production. . .. |331311-2
T e ; 331314 Secondary smelting and alloying of aluminum ......... ..|331314
220 Artificial and synthetic fibers and filamenls manufacturing | 32522
328 el L 33131B Aluminum product manufacturing from purchased 231315, 331316,
AlUMINUM .......cccrrrene . [ 331310
CLLT I I L = DG I AN 331411 Primary smelting and refining of copper 31411
325310 Fertilizer manufadunnq ..................... P R 3253114 331419 Primary smelting and refining of nonferrous metal (exoepl
325320 Peslicide and other agricultural chemical manufacluring ... | 325320 COPPEL BV AU oo e s erar e reeerarrsses s e eoseon 231418
331420 Copper rolling, drawing, exiruding and alloying................. 33142
Pharmaceutical and medicine manufacturing 331490 Nenferrous mala! (excepl copper and sluminum) rofing,
325411 Medicinal and botanical menufacturing ................c........ 325411 drawing, exiruding and ailoying -[ 33148

325412 Pharmaceutical preparation manufaciuring ... ... | 325412
225413 In-vilo diagnostic substance manufacturing.. ... |325412 Foundries

325414 Biological product (excepl diagnostic) manufacturing ........ 325414 331510 Ferrous metal foundriea
331520 Nomferrous metal foundries.




Industry List A. RIMS ll 406 Detailed Industry Codes

Relaled 2002

o . . " Relaled 2002
Detailed industry code end tile NAICS Codes Detailed industry code and Lille NAICS Codes
Forging and stamplng 333515 Cutting tool and machine loo! accessory manufacturing ... | 333615
33211A All other forging, elamping, and sinlering ..................c....... 332111-2, 332117 333518 Relling mill end other metalworking machinery
332114 Cuslom Foll FOMMING ............rercroseeeces s 332114 TIBRURAGILING ..o e .| 3335186, 333518
332118 Crown and closure manufacturing end metal slamping...... 3321156
Englne, turbine, and power transmission equipment
Cutlery and handtool manufacturing mlnufacf:n:grm B ’ ) .
33221A Cullery, utensil, pol, and pan Manufaclusing ..................| 332211, 332214 333512 S“ ne o ::: “‘::l"r':l"'h_se‘ “""z;“a““'“:““““ """ et
332218 Handtool manufacturing. 3322123 3338 mm"eedmddu'”ﬁ'g:' isial hlah-spoed drive, and goar LI
333813 Mechanical power transmission equipment manufacturing | 333613
Archilectural and structural metals manufactiuring 333618 Other engine equip manuf BV woeroeenr oo 333818
332310 Plate work and fabricated structural produci menufacturing| 33231
332320 Omamen| hmﬂ:;d architectural metal products T Other general purposa machinery manufacturing
333911 Pump and pumping equipment manufacturing .. .| 333811, 333912
Boller, tank, and shipping conialner manufactluring ;(2) ﬁ;:n"‘;lg:;\dl‘ ; i ma::ufadunng X :g;f_“
332410 Power boiler and heat exchanger manufacturing .............. | 33241 1P e ng e:]unrmenufr::num ] i .
332420 Malal lank (heavy gauge) marufactuing ...................... 33242 maaamas omqw LA “mﬂm . 333333:929 ,
332430 Metal can, box, and other meta! conlainer (light gauge) e N Uias e i pESEL
manufaduring 33242
333993 Packaging mechinery manufacturing,,
Ordnance and accessories manufacturing 33399; ::I'::smm pIOcESS lumace _a"d oven manufacturing .
33269A Ammunition manufacturng ...................... 3320923 33368, s S
332098 Arms, ordnance, and accessories menufacturi A32004-5
A Computsr and psripheral equip turing
Giher fabricated maial product manufacturing g::; Elecironic compule; l:;l:lfﬂﬂhlimg e :33::1;
332500 acturing P 3Mi1A mﬁme ?md other ‘_:l‘:hual
. Computer terminals
332600 Spring end wire produc! manufacturing .. |3328 SquipMen MaNUEactrig e T | EEE
332710 Machine shops ... | 33271
332720 Tumed product and scraw, nul, and boll manufacmnng - 33272 Audio, video, and communications equipment manufacturing
332800 Coaling, engraving, heat treating and alied sctivities ........ | 3328

3J3201A Valve and fittings other than plumbing...
332913 Plumnbing fixtura filing and tim manufaciuring.
332991 Ball and roller bearing manufecturing e
332096 Fabricaled pipe and pipe fitting mamufacturng .
33299C Other fabricated mela) manufacturing....

Agriculture, construction, and mining machinery manufacturing
333111 Fasm machinesy and equipmenl manufacturing .................
333112 Lewn and garden aquipment manutacturing .
333120 Construction machinery manufachiring .
333130 Mining and oil and gas field machinery manufacturing.......

Induatrial machinery manufacturing
233204, Other indusiral machinery manufecturing ...............cc........

333220 Ptastics and rubber Industry machinery manufacturing.......
333205 Semiconductor machinery manufacturing ..........................
Commaercial and service Industry machinary manutacturing

33331A Vending, commerdial, industrial, and office machinery
manufacturing

333314 Optical Instrument and lens manufacturing ... m
333315 Photographic and photocopying equipment nmnu'lacmmg

333319 Dther commetcial and service industry machinery
manufacluring

HVAC and commerclal refrigeration equipment manufacturing
33341A Air purification and ventilation equipment manufacturing ..,
333414 Healing equipmenl (excepl warm air fumaces)

manufacturing .......

333415 Air conditiening, refrigenstion, end wanm afr heating
equipment manufacturing

Metalworking machinery manufacturing
233511 Industrial mold manufacturing..............ccoviiics oo eeeeees
33351A Metal cutting and forming machine tool manufacturing ......
333514 Specal lool, die, jig, end fixture manufacturing ..................

332611-2, 332919
332613
332001

.| 332098

3329979

333111

.. | 333112
. |33312

33313

33321, 3332814,
333288

33322
333285

333311-3
. |333314
333315
333318

333411-2
333414

333415

333511
333512-3
323514

334210 Telephone apparstus manufacturing
334220 Broadcas| and wireless communications squipment
334280 Other communications equipment manufacturing .
334300 Audio and video equipment manufacturing

Semiconductor and other sl ke comp 1 cturing
334411 Eleciron tube manufadturing
334412 Bare printed drcuit board manufacturing....
334413 Semiconductor and related device rmarmfadmmg

33441A Electronic capacditor, resistor, coil, ransformer, and oﬂ\er
inductor manufacturing ................ccooo.evceeessossennn

34417 Electronlc comnecior manufactuning.........o....eceensernenroren.
334418 Printed circuil essembly (elecironic assembly)

m facturing
334418 Qther electronic component manufacturing................. oo

Electronic instrument manufacturing
334510 Eadmmedlcal and elecirotherapeutic apparatus

f ring

334511 Search, detection, and navigation Instruments
manufacturing

334512 Automatic environmental control manufacturing.................
334513 Industrial process variable nstruments manzfacturng.......
334514 Totalizing fuid meters and coumting devices manufachuring
334515 Electricity and signal lesting instruments manutacturing ...,
334516 Analytical laboratory instrument manufecturing.................
334517 Iradiation apparstus manufacturing ............c.....cocoevennn...s

33451A Watch, dock, end other measuring and mnt‘nl]mn device
manufgeturing

Manufacturing and reproducing magnstic and optical media
3344614 Software, audic, and video media reproducing ..................
334813 Magnelic and oplical recording media manufacturing ........

Electric lighting equipment manufacturing
335110 Electric lamp bulb end parl manufacturing
335120 Lighting fixture fi

o | 334411
.| 334412

334413

334414-6
334417

334418
334419

334510

334511
334512
334513
334514
334515
334518
3M517

- | 3345188

334811-2
324613

33511




Industry List A. RIMS |l 406 Detailed Industry Codes

Related 2002

Delziled industry code and file kit Detailed industry code and fifle m;"cﬂ:i
Household apptiance manufacturing Medical equipmenl and supplles manufacturing
335210 Small elecirical appliance manufacturing..............cv.ooe...... 3521 A3911A Laboralory appamtus and surgical appliance and supplles
335221 Household cooking appliance manutscturing . ................... 335221 -|338111, 338113
335222 Household refrigerator and home freezer manufaciuring ... | 335222 339112 Surgical and medical Instrumenl manufaciuring ... .. |338112
335224 Household laundry equipmenl manufaciuring ... 1335224 339114 Dental equipmenl and supplies manufacturing, .| 338114
335228 Other major household eppliance manufacturing ... .| 335228 338115 Ophthalmic goods manufacturing..................... .|338118
329118 Dentat 1aboraIoMeSs. ..o e eeevee e sse s 339116
Electrical equipment manufacturing
335311 Power, distribution, and spediatty transformer Othar manufacturing
MANUEACIUANG - e srmsssenss semtesasstessssmseen resseees 335311 339910 Jewelry and silverware manufachsfing.............vv..veoverreonn. 33891
335312 Motor and genemtor manufacturing... 335312 339920 Sporting and athletic gooda manufacturing ... . (33882
335313 Switchgear and swilchboard apparatus manufecturing ...... 335313 339930 Doll, toy, and game manufacturing ............ .{33e93
335314 Relay and industrial control manufacturing.... .1 335314 339940 Office supplies (excepl paper) manufacluri 338684
339950 Sign ManUTBCIUNNG .........c.eremeeiiireionreeen - | 33985
Other alectrical equipment and component manufacturing 339991 Gaskel, packing, and sealing device manulacturing . | 339991
335911 Slorege batlery manufeciuring 335811 339992 Musical instrument manufacturing ... | 3300992
335912 Primary battery manufacturing... ..| 335812 33088A All other miscellanecus manufacturing ... . | 338807, 339995,
335920 Communication and energy wire and cable mamﬂauunnn 33502 339999
335930 Wiring device manufacturing..... 339984 Broom, brush, and mop manufacturing ......................o... 320904
335091 Carbon and graphile product mmulactuﬂng . 335991
335999 All other miscetlanecus efecirical equipment and WHOLESALE TRADE
componenl MBNUTECIUNNG ..........c..cooeeerereeenreaere v s eenerseras 335899 Wholesale trade
420000 Wholesale trede 42
Motor vehicle manufacturing
338111 Automobile mamufacturing 36111 RETAIL TRADE
336112 Light truck and uiility vehicle manufaciuring .. ... | 338112 Ratall trade
336120 Heavy duty truck manufacturing . 338120 AADDO0 REBH] IBLE...............coneeiririnn ceesensceeeemsmen e e s seseeceresns 44, 45
Molor vehicls body, traller, and parts manufacturing TRANSPORTATION AND WAREHOUSING, EXCLUDING POSTAL
336211 Motor vehice body manufacturing...........co.oo..c..co.oceeesr . 236211 SERVICE
338212 Truck trailer manufaciuring . |a3a212 Alr transporiation
338213 Motor home manufacturing .................... 338213 AB1000 AlF TBNBPOAIEIN. ..ot mnnss s 481
336214 Travel Iailer and camper manufacturing ... 3368214
336300 Motor vehicle parts manufacturing Rall transportation

Aercspace product and parts manufacturing
336411 Alrcraft manufacturing
336412 Aircarafl engine and engine parts menufacturing .................
338413 Other aincrafl parts and suxiliary equipment manufacturing
336414 Guided missile and apace vehicle manufacturing................

336414 Propulslon unils and parls for space vehicles and guided
missiles

Other transportation equipment manufaciuring
335500 Ralroad roffing stock manufecturng.........cieeeececeveceees
3386811 Ship buikling and repairing
336612 Boat building .
338091 Molorcycle, bicycle, and parts mnu[aclurinl .....................

3368982 Miitary armored vehicle, Lenk, and tank component
manufacturing ..........

336999 Al other Insporiation equipment manufacturing ..............

Fumfture and related product manufacturing
337110 Wood kitchen cabinet end counleriop manufacturing
337121 Upholstered household fumiture manufaclurng..........
337122 Nonupholstered wood household fumiture mmuhdunng

33712A Metal and other ousehald fumiture (except wood)
MANUFBCHUANG <. et iem cesrreeesssmemeecermres sems

337127 Inslitutional fumiture manufacturing. .........ceceec v

33721 A Wood lelevision, radlu. and sewmg machine cabinet
manufaciuring ...

337212 Office fumm.lra and customn architectura wnodwmk and
miltwork manuiacturing

337215 Showcasa, partilion, shetving, and locker manufacturing....
337910 Mattress mantulTaCiUMNG ..........c.vcoovneeie e cereceeermeneeemens
337920 Blind and shade manufacturing ...............coccooveeeerereereesrones

36411
338412
338413
338414

338415, 238419

... | 338611
.| 338612

336991

335992
336999

. |3371

. 1337121
rizz

A37124-5
337127

.[337129

337211, 337212,
a3r214

337215
3371
33792

Warshousing and storage
493000 Warehousing and storage

INFORMATION

Newspaper, periodical, book, and directory publishers
511110 Newspaper publishers
511120 Periodical publishers.......................
511130 Book publishers
5111A0 Direclory, mailing lisl, and other publishers

Softwamm publishers
511200 Software publishers ...

Water tramsportation
Truck tranaportation

484000 Truck lransporiation ... 484
Translt and ground paasenger ranspartation

485A00 Transil and ground passenger transportation...................., 485~
Pipeline transportation

488000 Pipeling transporlalion ................c.coveeeeeeeeerivecenvens 486
Scenlc and sighiseeing transportation and supporl activiles

4BADOD Scenic and sightseeging msponahm end mppoﬂ

activities for transportation . . .| 487, 488

Courlera and messengors

492000 Couriers and Messanganrd..... ... oo veeseee oo ees 492

- [ 51111
.~ [51112
51113
51114, 51118

S1121



Industry List A. RIMS Il 406 Detailed Industry Codes

Detailed indusiry code and tite Plelated 2002 Detaiied industry code and tile RAIES o
Motion piclure and sound mcornding Indusiries Speclalized design services
512100 Molion plcture and video industries ... L5121 541400 Specialired design services 5414
512200 Sound recording indusiries 5122
Computer systems design and related services
Radlo and television broadcasing 541511 Cuslom computer programming services ... .| 541511
515100 Radio and lelevislon broadcasting...............ccc.ocoveeeveevenen. 5151 541512 Computer systems deslgn services . 541512
54151A Other computer relaled services, induding Iacilites
Cable networks and program distribution managemenl ... o, CR s | 541513, 541519
515200 Cable and other subscription programming..............co.ooc... 5152
Management, sclentific, and technical consulting services
‘Telecommunications 541610 Managemenl, scientific, and technical consulling servicas | 54161
517000 Telecommunicalions . 517 5416A0 Environmenlal and other lechnical consulting services ...... | 54162, 54163
Intamet and other Information services Sclentific research and development services
S1AD00 Intemet and other information SEMEes ........................ 518, 516-9 541700 Scientific research and deveiopment servicas 5417
FINANCE AND INSURANCE Advertising and related services
Monetary authoritles, credit inlarmedlation and related activities 541800 Advertising and relaled sevvices................. FPPR—— | 5418
52A000 Monelary authorities and deposilory credil intermadiation | 521, 5221
522A00 Nendepository credit intermediation and related sclivities | 5222-3 Other professional, sclentific, and tachnical servicea
5419A0 All olher miscellanecus professional, sdentific, and
Securities, commodity contracts, investments, and rolatsd technical services,..,. coneeeesenens | S0, 54103, 54109
activides 541820 Photographic services.. -1 54192
523000 Securities, commodity contracis, investments, and relaled 541840 Veterinary senvices ........ 54194
BEIVIIES .t e e et bt 523
MANAGEMENT OF COMPANIES AND ENTERPRISES
Insurance camiers and related activities Management of companies and enterprises
524100 INSUMANGCE CRITIETS .......ovceesceeceaenreriseasssiirae o 5241 550000 Managemenl of companies and enlemprises...................... 55
524200 [nsurance agencies, brokerages, and related activiting._ .. | 5242
ADMINISTRATIVE AND WASTE SERVICES
Funds, trusts, and other financlal vehicles Employment services
525000 Funds, rusls, and other finandial vehides......................... 525 581300 EMPIOYTIeNt BEM0ES ..uvoiiien irerammesssesrecsssmssssasssses sasssn 5613
REAL ESTATE AND RENTAL AND LEASING Travel amangement and reservation services
Real estate 561500 Travel arrangement and reservation servicey .................... 8615
531000 Real @81t ... vecce. 531
All other administrative and support services
Owner-cccupled dwellinga 581100 Office edminisirative services .................. ——— 56811
S00800 Owner-occupied dWelNES ......o.ve i eeee oo seeeeeen N, 561200 Facilities supporl sarvices.. .| 5612
581400 Business suppor services ,,
Automotive equipment rental and leasing 581800 Investigation and security services ..
532100 Aulomolive equipment renlal and leasing...............cooea.e.. 531 561700 Services lo bulldings and dwellings .

Consumer goods and general rental centars

532A00 General and consumer goods renial except video lapes
and discs

532230 Video lapa and disc rental ,,

Commercial and Industrial machlnery and equipment rental and
leasing
532400 Commerdial end industrial machinery and equipment
renlal and leasing....

Lessors of nonflnancial intanglible assets
533000 Lessars of nonfinancial intangible assets

PROFESSIONAL AND TECHNICAL SERVICES
Legal services
541100 Legal services

Accounting, lax preparation, bookkeepling, and payroll services

541200 Amounhng. lax preparaum bookkeeping, and payroll
sefvices ..

hitectural, sngl ‘Ing. and related sarvices
541300 Archileclural, engineering, and relaled servicas.................

53221-2, 53228, 532
53223

5324

5411

5412

5412

Waste management and remediation services
562000 Wasie managemenl and remediation services...................
EDUCATIONAL SERVICES
Educational sarvices
511100 Elemenlary and secondary schools...............cccccovrvneens
611AD0 Junior colleges, colleges, universities, and pmfessmnal
schoals ... oo

611B00 Other educalional services

HEALTH CARE AND SOCIAL ASSISTANCE
Ambulatory health care services

B621A00 Offices of physicians, dentists, end other heeith
practitioners ..............ccecvvee,

621800 Medical and diagnostic lahs and outpatienl and other
ambulalory care services....

621600 Home health care services .

Hospitals
622000 Hasg

Nursing and residentlal care facllifes

623000 Nursing and residential care faciities

582

a1

6112-3

NLIRE

82113

. | 6214-5, 6219
.| 6218

823



Industry List A. RIMS Il 406 Detailed Industry Codes

. . Relaled 2002 . . Relaled 2002
Delgiled Indusiry code and litle NAICS Codes Detailed Industry code and title NAICS Codes
Social assistance Electronic, commercial, and household goods repalr
B24A00 Individual and Family SETVICES ........co.oeemveeveises oo ceveesemeareens 6241 811200 Electronic and predision equipmenl repair end
824200 Comirunity food, housing, and other relief services, maintenance .. a112
induding rehabilitation services .. ... | B242-3 811300 Commercial and induslial machinery and equipment
624400 Child day care services .| 6244 repair and maintenance ... 8113
811400 Personal and household goods repair and mainlenance ... [ 8114
ARTS, ENTERTAINMENT, AND RECREATION
Performing arts, spectator sports, , 2008, and parks Parsonal and laundry services
711100 Performing aris companies A7 812100 Persanal care services..... (8121
711200 Speclator sporis. ... 7112 B12200 Death CBIB SBIVICES .........ovru s sseeeersssvens ceressss st sensscensens e 8122
711A00 Promoters of performing arts and sports and agents for 812300 Dry-cleaning and laundry services {8123
public figures,. | 71134 812800 Other personal SEIVICES ... ......ee e eeeeeeeeeee oo eeer v 8128
711500 Independent ariisls, wrilers, and performers ..., .| 7115
712000 Museums, hislorical siles, zoos, and parks ........................ 712 Raeliglous, grantmaking, giving, and soclal advocacy
ofganizations
A s, bling, and recraation 813100 Refigious orgardzations.............cc.ca......... a1
713400 Amusemeni parks, arcades, and gambling industries........ 7121-2 813A00 Grantmaking, giving, and social advocacy organizations ... | 8132, 8133
713B00 Oiher amusemenl and recrealion industrias. e | 71391-3, 71309
713940 Fiiness and recreational sports centers 71304 Clvic, soclal, professional and similar organkzations
713950 Bowling Conters...........weeevooovooooo, 71385 813800 Clvic, social, professional, and similar orgemizations.......... 8134, 8139
ACCOMMODATION AND FOOD SERVICES SPECIAL INDUSTRIES
Accommodation Fedaral, stats, and local govemment snterprises
7211AD Hotels and motels, including casino hoteta ., 721112 -|4o

721A00 Other accommodations..............ccov v,

Food sorvices and drinking places
722000 Food services and doinking places.............cc..eeeeerorenns

OTHER SERVICES EXCEPT PUBLIC ADMINISTRATION
Automotive repair and malntenance
8111A0 Aulomative repair and -]

811162 Car h

72119, 72423

722

. |81111-2, 811101,

811188
811182

S00A00 Other govemmenl enlerprises ...

Privala households
HO0000 Houssholds

n.a. Not epplicable.
 Indudes Feders Govemnmen! enterprises.
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62-CV-10-6746 ’ Filed in Second Judicial Districl Courl
9126/2013 11:45:22 AM
Ramsey County Civil, MN

Exhibit “B”
CONDEMNATION
STATE OF MINNESOTA IN DISTRICT COURT
COUNTY OF RAMSEY SECOND JUDICIAL DISTRICT

Court File No.: 62-CV-10-6746

State of Minnesota, by its Commissioner of Transportation,

Petitioner,
VS,

Randall R. Grilz, Sharon Grilz, Donald M. Grilz, Union Pacific Railroad Company,
successor in interest by merger to the Chicago and North Western Railway Company,
Maytag Corporation, successor in interest to Chicago Pacific Corporation and to
Chicago, Rock Island and Pacific Railroad Company, Northern States Power Company,
doing business as Xcel Energy, Qwest Corporation, successor in interest to U S West
Communications, inc. and to Northwestern Bell Telephone Company, Unknown
successors in interest to Pier Foundry & Pattern Shop, Inc., a statutorily dissolved
Minnesota corporation, City of St. Paul, County of Ramsey, CHS Inc., Donerly, Inc.,
Clear Channel Outdoor, Inc., J.M. Keefe Co., doing business as Keefe Co. Parking, 444
Lafayette, LLC, State of Minnesota Department of Natural Resources, LaSalle Bank,
National Association, NGP Lafayette Portfolio Owner Corp., Meritex Enterprises, Inc..
Holiday Stationstores, Inc., Naegele Realty of Minnesota, Inc., formerly known as
Naegele Outdoor Advertising, Inc., a statutorily dissolved Minnesota corporation, J-
Mont, inc., Anchor Bank, National Association, successor in interest by corporate
merger, consolidation, amendment, or conversion to The Bank of Saint Paul, Judith A.
Kaufman, Jay W. Montpetit, Michelle Montpetit, Port Authority of the City of St. Paul,
BNSF Railway Company, formerly known as The Burlington Northern and Santa Fe
Railway Company, and as Burlington Northern Railway Company successor in interest
to the Northern Pacific Railway Company, and to The First Division of the St. Paul and
Pacific Railroad Company, and to The 8t. Paul, Minneapolis, and Manitoba Railway
Company, City of Minneapolis, also all other persons unknown claiming any right, title,
estate, interest or lien in the real estate described in the Petition herein,

Respondents.

IN THE MATTER OF THE CONDEMNATION OF
CERTAIN LANDS FOR TRUNK HIGHWAY PURPOSES

DOC.
INDEX
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62-CV-10-6746

REPORT OF COMMISSIONERS

To the Court above named:

The undersigned Commissioners appointed by this Court in the above entitled

matter by Order of the Court, do hereby report as follows:
I
We met at the time and place appointed by the Court, in the office of the Court
Administrator, and took the oath prescribed by taw.
1.
We make the following award for the damages sustained by the several

respondents by reason of the taking.

DOC.
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62-CV-10-6746

As to the property interests described as Parcel 251E, C.S. 6283 (94=392) 901:

Holiday Stationstores, Inc. ) $441,840.00
Clear Channel Outdoor, Inc. ) $4,321,000.00 -

Naegele Realty of Minnesota, Inc.,
formerly known as

)
)

Naegele Outdoor Advertising, Inc. ) NONE
)

State of Minnesota )

Department of Natural Resources ) NONE
)

Northern States Power Company, )

doing business as Xce! Energy ) NONE
) —_

City of St. Paul ) NONE
)

J-Mont, Inc. ) NONE
)

County of Ramsey ) NONE

!

The above award is made on the basis and condition that the date of passage of
title and right of possession and the date of vaiuation is October 8, 2010, pursuant to
Minn. Stat. § 117.042.

The above award of commissioners is based on the condition that the real estate
taxes due and payable 2010 or in prior years on the lands acquired by the State and all
unpaid special assessments and future installiments thereof, as well as pending
assessments, are the responsibility of the owners or lessees herein, except that
petitioner is responsible for and will pay real estate taxes, if any, payable in 2011 on the
real estate acquired herein by petitioner.

As a further basis and condition of this award, Holiday Stationstores
acknowledges the receipt of $160,000.00 on or about October 8, 2010. Clear Channe}
Outdoor, Inc. acknowledges the receipt of $500,000.00 on or about October 8, 2010,
Said funds were paid to owners pursuant to Minn. Stat, § 117.042. These previous
payments will be credited against full payment of the above amounts.

pOC.
\NDEX
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62-CV-10-6746

The above award is made on the basis and condition that the State of Minnesota
and the owners have agreed to said award and that interest shall be paid on said award
at the statutory rate.

The commission has not considered the impact of pollutants, contaminants, or
hazardous materials on the subject property, if any, in its assessment of damages.

Il

We further report that in the performance of our duties as Commissioners we

were occupied for day(s).

Dated: 4~ = POLS

Marilyn I\;}ﬁchales

7?7}%/\/\ /( Q/ﬂc/w&_,,

Steph nie Warne

Richard Black COMMISSIONERS
INDEX
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Exhibit “C”

A crime by the highway: Poisoning trees to make
billboards easier to see

By Investigations
Thursday Apr 26, 2012 12:05 AM
EMAIL

By Myron Levin, Lilly Fowler and Stuart Silverstein
FairWarning.org

Tallahassee Democrat

Robert Barnhart, right, and his wife, Kimberly. Barnhart claims he was fired by Lamar
Advertising in August 2011 when he refused to continue poisoning trees that blocked
the view of Lamar billboards. He has been granted immunity in a criminal investigation,
and has sued over loss of his job.

Robert J. Barhart was a crew chief for a billboard company, and a soldier in a war on
trees.

Trees were the enemy if they spoiled the view of a billboard. On days of an attack,
Barnhart, 27, would arrive by dawn at Lamar Advertising Co. in Tallahassee, Fia. After
removing the magnetic Lamar logo from a company truck, he would set forth with a

http://investigations.nbcnews.com/_news/2012/04/26/ 11402635-a-crime—by—the-highway-mng-
trees-to-make-billboards-easier-to-see?lite# INDEx

# D2



machete, a hospital mask and a container of what he described as a "pretty gnarly”
herbicide.

It was all about being fast: Hack into the roots or base of the tree, douse the wound with
herbicide, and get out of there. The Lamar executive who gave the orders, said
Barnhart, called it "a hit and run."

Barnhart's account, detailed in court papers and in statements to investigators, is the
focus of a criminal investigation. It also is the basis for a whistleblower suit in which
Barnhart, who through his lawyer declined to be interviewed, maintains that he was fired
because he would not keep poisoning trees. His claims are supported by sworn
testimony from Barnhart's former supervisor, Chris Oaks, who admitted that he, too, had
illegally poisoned trees before Barnhart took over in 2009 as poisoner-in-chief.

As long as there have been billboards, trees have been getting in the way. And billboard
companies have been removing them — sometimes legally, sometimes not. News
archives are replete with accounts of mysterious tree disappearances near billboard
sites. Usually, no one gets caught, due to lack of evidence or to officials failing to
aggressively pursue those responsible.

DOC.
INDEX

North Carolina Department of Transportation # D2
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Poisoned trees near a billboard for a topless dance joint in North Carolina in 2006.

Fewer trees means more viewing time for motorists, and more money for billboard
operators. A 500- foot clearance in front of a sign creates more than five seconds of
viewing time for a motorist going 60 mph.

It's uncertain if the Tallahassee tree-poisonings were isolated, or reflect a pattern at
Lamar. The Baton Rouge, La., company has nearly 150,000 billboards, more than any
other U.S. outdoor advertising firm.

Barnhart and Oaks said they acted under orders from Lamar’s former regional manager,
Myron A. "Chip" LaBorde, who ran company operations in Florida and Georgia and was
past president of the Florida Outdoor Advertising Association LaBorde died of
pancreatic cancer last summer.

Hal Kilshaw, a Lamar vice president and chief spokesman, declined to discuss the
criminal investigation, but said "cutting of trees or poisoning of trees without the required
permits would be contrary to company policy."

Charges in the tree-poisoning case could be filed soon. Meanwhile, another tree-killing
binge in the Florida panhandle has also drawn attention. In that episode, billboard
operator Bill Salter Outdoor Advertising cleared more than 2,000 trees from public rights
of way to enhance views of its signs.

Florida transportation officials acted "in flagrant violation of the law" in issuing permits
for the cutting, a grand jury found in January, because, among other things, they did not
require Salter to compensate the state for the loss of the trees, valued at $1 million to
$4 million. The permits were issued to Salter after a state legislator, Greg Evers,
intervened by making calls to the state Department of Transportation. The agency is
currently negotiating with Salter for repayment.

Tree pruning also happens routinely, and legally, by arrangement between billboard
operators and private landowners. The industry has lobbied for state laws to allow tree-
cutting along public highways under certain conditions. According to the Outdoor
Advertising Assn. of America, the industry trade group, 29 states, including Florida,

have "reasonabie” regulations on clearing vegetation that blocks views of signs. The
group says on its website: "The OAAA discourages vegetation control that is not irDQGC,
compliance with state and local laws and regulations." INDEX

#_12— P—
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However, environmental groups have criticized these laws, asking why publicly owned
trees that provide beauty and shade should be removed to accommodate advertising
signs. Though billboard companies pay for the cutting, critics say permit fees and
compensation for destroyed trees do not meet the real cost to taxpayers. Moreover,
they note, in states that permit vegetation removal, illegal cutting still takes place.

Lamar’s Kilshaw said his company’s record is good. "We have over 150 offices, we
have thousands of employees, we've been in business over 100 years," he said. The
record shows Lamar is "doing the right thing aimost all the time, almost everywhere."

'‘An honest, legitimate mistake’

In 2008, Lamar was sued by the state of Connecticut after the company and a tree
service trespassed on state land and removed 83 trees along Interstate 84, including
oak, spruce, maple and birch trees up to 37 inches in diameter. They "swept a swath of
destruction," said then-Attorney General Richard Blumenthal, "obliterating a vital
environmental buffer protecting homeowners from noxious noise and views."

The problem was that Lamar had a permit to trim — not cut down — trees. It also felled
trees outside the permitted area.

DOC.

INDEX
Florida Office of Agricultural Law Enforcement # D

An oak tree in Florida allegedly poisoned by Robert Barnhart. The tree "had signs of
dying and chop marks near the base," said the report by Florida investigators.

http://investigations.nbcnews.com/_news/2012/04/26/11402635-a-crime-by-the-highway-poisoning-
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It was "an honest, legitimate mistake," Kilshaw said, adding that a state transportation
official had observed the work without raising objections. But a judge found Lamar liable
in October, 2010. In lieu of paying damages, Lamar agreed to fund a replanting program
for an estimated $181,000.

In 2009, Lamar was forced to pay about $182,000 to an irate Ohio couple for illegally
felling 34 trees on their property to improve views of a sign.

The dispute began in the late 1990s when, according to John Blust, he and his wife
rebuffed Lamar’s offer to plant a sign on land they owned in the Dayton suburb of
Beavercreek.

A neighbor proved more obliging, and the billboard went up there. But it turned out that
the Blusts’ trees were in the way. They lived a few miles from the property, and did not
learn of the destruction of their woodland until alerted by a cousin.

Blust told FairWarning that he sought compensation, and "If they had sent me $3,000, it
would have been all over.” But a Lamar executive "laughed at me over the phone from
Baton Rouge, Louisiana," said Blust, who then decided to sue.

A jury awarded the Blusts more than $2.2 million in punitive damages. Appeals dragged
the marathon case into 2009, when an appeals court ruling led to Lamar paying
damages and attorney fees.

"In that case, our contractor made a mistake," Kilshaw said, "and simply went across a
property line, and we ultimately paid on that."

For his part, Blust, 76, said he was "satisfied that | caused them pain. Did we make a
lasting impression on the management of Lamar? If they're still cutting down trees, |
guess we didn't."

What is unusual about these episodes is that someone got caught. More often, over the
years, the culprits remained unknown or were not aggressively pursued by authorities.

For example, a 1985 report by the General Accounting Office cited dozens of incidents
in Georgia of illegal tree cutters acting with impunity, including a case in which about
500 trees were poisoned near three signs along interstate highways. DOC.
INDEX
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In Louisiana, said the GAQ, "over 2,000 feet of vegetation and trees were cut and
cleared to enhance the visibility of two signs. We counted over 900 stumps from
destroyed trees at this site."

In a 1996 deposition, a former billboard company tree trimmer testified that he had cut
down and poisoned trees in the Los Angeles area for many years, usually without the
owners’ consent. The former employee, Fred Jackson, worked until the late 1980s for
two large billboard companies, Foster & Kleiser and Patrick Media, that eventually
merged and were absorbed by Clear Channel Outdoor.

Jackson said he occasionally was confronted about what he was doing, and would
make up a lie. It might be "I'm working for the Edison Company,™ Jackson testified.
"That was a great one."

More recently, illegal tree clearing near billboards and "supergraphics” — giant ads
draped on buildings — has been a problem in Southern California, said Dan Freeman,
an official with the state Department of Transportation, or Caltrans.

"The billboard industry — well, my impression of them is they're kind of lawless," said
Freeman, Caltrans’ deputy director of maintenance for Los Angeles and Ventura
counties. "They pretty much do whatever they want.”

"We've been victim a number of times to people who come in the middle of the night,
with a chainsaw, and just kind of clear cut the area immediately in front of one of these
supergraphics or a large billboard,” Freeman told FairWarning.

"And, of course, we call them,"” Freeman said, referring to the sign company, "and they
say, ‘We have no idea who could have done it. My, what a terrible thing.” They don't
own up to it. We have had a very, very difficult time in getting traction on prosecuting
them.”

The right to be seen

Billboard companies have sometimes claimed an inherent right to have unimpaired
views of their signs. If revenues go down because of public trees, they have argued,
public agencies should pay damages. This has been a hard sell.

DOC.
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For example, a Tennessee appeals court rejected an industry lawsuit against the state
department of transportation over its failure to maintain unrestricted views of roadside
signs.

"It is true that wild vegetation, as well as that planted by the State, has and will have a
normal tendency to grow taller,” said the 1979 ruling. "Plaintiffs seem to insist that the
licensing of a billboard confers some special right of visibility or imposes some special
duty upon the State to maintain visibility of the licensed billboard. No authority has been
cited or found to sustain this novel theory."

In 2006, the California Supreme Court rejected claims of billboard operator Regency
QOutdoor, which had sued the city of Los Angeles, claiming it lowered the value of its
signs by planting palm trees for a beautification project.

"The right to be seen from a public way...simply does not exist,” the Supreme Court
ruled. "Regency cannot claim unfair surprise from the plantings. Local governments
have long planted trees along roads for aesthetic reasons, to lessen the burdens of
climate, and for other salubrious purposes.”

So the industry has turned to state legislatures to establish the right to be seen. Under
laws or regulations of most states, billboard operators can legally cut back trees and
other vegetation along state and federal highways. Typically, they must pay for a permit,
file a work plan, and either replant or pay for lost trees.

The Outdoor Advertising Assn. of America failed to respond to interview requests, but in
an email described vegetation control as "a common, longstanding practice along
roadways for the sake of safety and visibility."

Once state rules are in place, billboard companies often lobby state legislatures to relax
restrictions and expand the freedom to cut. In the past year, for example, the industry
pushed through such changes in Georgia, North Carolina and Wisconsin.

In Georgia billboard companies won more freedom to clear trees, though the new law is
tied up in a court challenge. The industry’s legislative success followed years of
cultivating lawmakers. From 2001 through 2010, billboard owners and the Qutdoor
Advertising Association of Georgia contributed at least $467,522 to candidates for state
office, according to a report by the advocacy group Scenic Georgia. DOC.
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The Outdoor Advertising Association also did some wining and dining, last year hosting
34 Georgia legislators and two board members of the state Department of

Transportation at a golf outing at the Reynolds Plantation resort, according to The
Atlanta Journal-Constitution.

A Georgia Departiment of Transportation spokeswoman said that in the past five years,
the agency has completed investigations into 20 complaints of illegal tree cutting, and
collected about $203,000 in compensation.

In North Carolina, the industry-backed law passed last July expanded the cutting area to
up to 380 feet on each side of billboards — up from 250 feet before. This translates into
extra viewing time of 1.5 seconds for motorists approaching billboards at 60 mph. State
transportation officials estimated that up to 200,000 trees could be removed in the next
five years as a result.

From 2005 through June, 2011, billboard interests donated at least $206,000 to state
legislative and gubernatorial candidates in North Carolina, according to a report by the
nonprofit group Democracy North Carolina, and research by FairWarning.

"They’ve got a lot of money, and it's amazing how cheaply legislators can be bought,”
said North Carolina resident Charles Floyd, a retired University of Georgia business
professor who has written extensively about the billboard industry and is critical of the
new law.

Even in states such as North Carolina that provide a legal means to enhance billboard
views, incidents of illegal cutting and poisoning still occur. In some respects, loosening
restrictions is the path of least resistance, reducing the number of violations and need
for enforcement.

"If you legalize vandalism,” Floyd complained, "that helps out a lot.”

Since July, 20086, the North Carolina Department of Transportation recorded 88
incidents of illegal tree removal near billboards, according to agency data reviewed by
FairWarning.

The cost to the state was $923,000 under a formula based on the size of lost trees. Of
that amount, records show, the state was able to collect only about $39,000. Witthgie,
admitting liability, Lamar paid $18,487.50 to settle one of the cases. INDEX
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Criminal probe in Florida

Soon after Barnhart filed his whistleblower suit, he led state agriculture officials to an
oak tree he claimed he had poisoned next to a CVS pharmacy in Tallahassee. When
the iab results came back in October, they revealed a herbicide, Triclopyr, in soil and
vegetation samples.

Florida Department of Transportation

The stump of one of more than 2,000 trees allegedly cut by a billboard company in
northern Florida. According to a grand jury report, state officials issued permits to cut

the trees ™in flagrant violation of the law."

He told officials it was one of seven to 10 trees he had illegally poisoned since 2009.
Sometimes, he said, he used a machete before pouring in the poison, other times drilled
holes in a tree, and on still other occasions he simply cut them.

Barnhart has been granted immunity by the state attorney in Tallahassee. Asked to
comment on the criminal probe, State Attorney William Meggs said his office is
continuing to gather information.

In a deposition taken in the whistleblower case, Chris Oaks, Barnhart's supervisor,
confirmed Barnhart’s account. Oaks admitted to poisoning trees himself under orders
from his boss, LaBorde.

Oaks, 35, claimed he initially balked, saying he thought Lamar must first get permits.
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“And he told me, he said to just jump over the fence and do what needs to be done and
kick a little dirt over it," Oaks testified, referring to LaBorde, "and if you don’t know how
to do that, I'll take out my gun and I'll shoot you in the head."

Oaks said he figured LaBorde was joking. But "l felt then that | needed to do what the
man was telling me for fear — not for death, | didn't really think he would kill me, but |
did feel like it was threatening to my job," Oaks said.

"l just want to get it clear that none of this was me," Oaks said. "I did not want to do any
of this."

Barnhart said fear of getting caught on a surveillance camera and, according to his
lawyer, pressure from his wife led him to come forward. Barnhart said that after
suffering a back injury and going on light duty, he told managers that he would no
longer poison trees when he came back. In August, he says, he was fired.

Lamar contends it never fired Barnhart. The company’s response is less clear cut on the
other alleged violations, such as criminal mischief and illegal handling of poisons.

"Any act or omission by Lamar was done in good faith,” the company said in court
papers. "To the extent that the actions of any Lamar employee were, in fact, in
violation..., those actions directly violated Lamar's corporate policies and procedures
and were, thus, beyond the course and scope of their employment.”

FairWarning is a nonprofit, online investigative news organization focused on public
health and safety issues.

Support for this story came from the Fund for Investigative Journalism.
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