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M E M O R A N D U M

January 13, 2014
TO:
Honorable Mayor and City Council


Tony O’Rourke, City Manager


FROM:

Mark Kunkler, Senior Assistant City Attorney


SUBJECT:
Public Hearing – Recreational Marijuana – January 21, 2014 Meeting 
On January 21, 2014, the City Council will conduct a public hearing concerning a proposed amendment to the Yakima Municipal Code banning marijuana production, processing and retailing within the City of Yakima.  The proposed amendment follows a previous 2012 enactment banning medical marijuana dispensaries and collective gardens, YMC 15.01.035.
The Yakima Planning Commission has held a public hearing on January 8, 2014 regarding the proposed legislation, followed up by a special meeting on January 15, 2014.  Following this discussion, the Planning Commission adopted Findings of Fact, Conclusions of Law and Recommendation to the City Council.  It is the recommendation of the Planning Commission to adopt the proposed amendment banning marijuana production, processing and retailing within the City of Yakima.

The following documents comprise the record in this proceeding:


(a)
The Yakima Planning Commission’s Findings of Fact, Conclusions of Law and Recommendation to City Council, adopted January 15, 2014.  


(b)
(Proposed) Ordinance amending YMC 15.01.035 regarding marijuana production, processing and retailing.


(c)
Initiative Measure No. 502.


(d)
Chapter 314-55 WAC, regulations adopted by the Washington State Liquor Control Board implementing Initiative 502.


(e)
City of Yakima Ordinance No. 2013-148, enacting moratorium.


(f)
Resolution No. 2013-142, adopting Findings of Fact in support of moratorium enacted per Ordinance No. 2013-148.


(g)
Memorandum to City Council dated October 2, 2013 regarding Initiative 502.


(h)
Memorandum dated August 29, 2013 from U.S. Department of Justice, Office of the Deputy Attorney General, regarding marijuana enforcement in states of Colorado and Washington.


(i)
Letter from City Attorney dated December 10, 2013 to Washington State Attorney General’s Office.


(j)
“White Paper on Marijuana Dispensaries,” submitted by California Police Chiefs Association Task Force on Marijuana Dispensaries (April 22, 2009).


(k)
Materials dated November 4, 2013 in support of medical marijuana facilities, submitted to City Council by MCS of Central Washington.  (Omitting copy of City of Spokane Ordinance No. C-35037 creating new and amended municipal code provisions regulating medical marijuana collective gardens and land uses for production, processing and retailing of recreational marijuana.  Reference is made to Spokane Municipal Code Chapters 10.49 and 10.50, which are available for view on the City of Spokane’s web site.)
 
(l)
Memorandum from Senior Assistant City Attorney Mark Kunkler, dated January 10, 2014, providing additional information regarding projected revenues from the production, processing and retailing of marijuana.  This memorandum includes a copy of a December 17, 2013 Tri-City Herald newspaper article containing an interview on this subject with Governor Jay Inslee.


(m)
Copies of correspondence received by the Planning Commission at the public hearing of January 8, 2014. 
The public hearing before the City Council on January 21, 2014 concerns a legislative action and is an open record public hearing.  This means that new evidence and comments can be received and considered by the City Council.







