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M E M O R A N D U M

May 23, 2016
TO:
Planning Commission members
FROM:

Sara Watkins, Sr. Assistant City Attorney


SUBJECT:
 Marijuana zoning and regulatory provisions: other jurisdictions
Dear Commissioners,
I have prepared an overview of some other jurisdictions’ regulations of marijuana in their zoning codes.  I provide in this memo examples of code sections from a broad spectrum of cities who allow marijuana.  If you have any questions, or would like additional information, please let me know.
Sincerely,

Sara Watkins
Sr. Assistant City Attorney

1. Zoning Provisions for Recreational Marijuana Businesses
Many cities have passed ordinances that outline in which zones marijuana businesses can operate.  If no zoning provisions are enacted and the ban is lifted, the marijuana businesses will be able to operate in any district that currently allows the proposed activity (retail, processor, producer).  Some cities have taken this approach, such as Lacey and Maple Valley.  The 1,000 feet is measured from property line to property line.  The places that are the cause of the buffer are:
1. Elementary and secondary schools;

2. Public parks;

3. Public libraries

4. Child Care Centers;

5. Recreational Centers;

6. Public transit centers; 

7. Playgrounds; and,

8. Game arcades open to people under the age of 21.  RCW 69.50.331(8).

State law allows for the 1,000 foot buffer to be reduced to a minimum of 100 feet for all other uses, other than primary or secondary schools and playgrounds.  It is not necessary to be “all or nothing” and the buffer could be reduced for one activity, such as public transit centers, but remain at 1,000 feet for the other activities.

Other jurisdictions have supplemented this list by adding buffer zones to specific land uses, and adding buffer zones between marijuana.  Some examples:
A. Minimum distance between marijuana businesses.
Some jurisdictions have enacted ordinance language that adds a buffer between marijuana retail businesses.  Vancouver requires that no marijuana retail business be located within 300 feet of another marijuana retail business Everett’s restriction is 2,500 feet from any other marijuana retailer.  Bellevue provides for a 1,000 foot buffer between marijuana retailers.  Everett also restricts producers and processors, not allowing them to operate within 1,000 feet of each other.
B. Additional buffer zone requirements.

Jurisdictions have also enacted ordinances that add places to the list of buffer zone requirements.  For example:

1. Longview does not allow retail outlets, producers or processors within 250 feet of a residential district or within a mobile home park/trailer park/RV park or within 250 feet of any of those uses.
2. Bellevue specifically states that no producer, processor or retailer shall be located within 1,000 feet of any park mapped in its GIS system.

3. Tacoma states that retailers are not allowed within 1,000 feet of correctional facilities, court houses, drug rehabilitation facilities, substance abuse facilities, or detoxification facilities.

4. Spokane Valley does not allow producers, processors or retailers within 1,000 feet of vacant undeveloped land owned by school districts, library districts or the City. It also doesn’t allow marijuana retailers within 1,000 feet of Centennial Trail or Appleway Trail (the LCB specifically stated that trails were not playgrounds or parks as they defined them in their regulations).
5. Everett does not allow producers or processors to locate within 1,000 feet of any parcel zoned residential.
Many jurisdictions have also specifically stated that no marijuana businesses shall be allowed in any residential zone of the city.
C. Zoning Restrictions

Many jurisdictions outline the specific zoning areas in which marijuana retailers, producers and processors can locate.  If zoning areas are not specified, the outcome is that the businesses will be able to be located in any zone in which their activities fall as long as they meet the buffer requirements.

In many jurisdictions, producers and processors are only allowed in manufacturing, industrial or heavy commercial zones.  Some jurisdictions supplement this by allowing production and processing as a conditional use in other zones, such as light industrial.  Requiring producers and processors to operate in the M-1 and/or M-2 districts would provide the opportunity to require that such producers and processors connect to the industrial sewer line, which may be advantageous based on the chemicals used and waste produced at these locations.
Some jurisdictions have limited retailers by not allowing retailers in neighborhood business districts.

2. Other Building/Use Requirements.
A. Requirements concerning the buildings in which the businesses are located.

Some cities have further regulated marijuana businesses through requirements concerning the buildings in which they are located.  

Vancouver’s ordinance states:

Retail marijuana businesses may not be located within any other businesses, and may only be located in buildings with other uses only if the marijuana business is separated by full walls and with a separate entrance.  No more than one marijuana retail business shall be located on a single parcel.  


Marijuana businesses shall not be located in a mobile structure.

As stated above, Longview does not allow marijuana businesses in mobile home parks/RV parks or trailer parks.

Tacoma (and other jurisdictions) state that there cannot be a drive-thru or other exterior method of sales, nor can the business conduct off-site sales (some of this is mandated by statute).

Everett does not allow a marijuana retailer on any parcel containing a residential use (so if a building has a storefront and a residence upstairs in a business district, a marijuana retailer could not locate there).  It further does not allow a retailer on any parcel that is contiguous to a parcel containing a residential use, except in specific circumstances.  Further, Everett outlines the following parking requirements:

Customer parking for marijuana retailers must be on the public street side of the structure in which the marijuana retailer is located and may not be off of or adjacent to an alley.  However, staff parking and business deliveries may occur on the alley side of the structure.

Vehicular access to the parking lot for a marijuana retailer shall be from the public street frontage and may not be from an alley. Any property located on a street from which vehicular access to the site from the street is prohibited by the City Engineer shall not be allowed for use as a marijuana retailer.

Bellevue does not allow marijuana retailers as a subordinate or accessory use in any land use district.

Ellensburg does not allow retailers to be housed in a building over 3,000 square feet.

B. Limitations on sight and smell.

The state regulations require the following (WAC 314-55-075):

Marijuana production must take place within a fully enclosed secure indoor facility or greenhouse with rigid walls, a roof, and doors. Outdoor production may take place in non-rigid greenhouses, other structures, or an expanse of open or cleared ground fully enclosed by a physical barrier. To obscure public view of the premises, outdoor production must be enclosed by a sight obscure wall or fence at least eight feet high. Outdoor producers must meet security requirements described in WAC 314-55-083.
Many jurisdictions have enacted provisions addressing the sight and smell of marijuana producers, processors and retailers.  In general, the city’s nuisance ordinances would apply with regards to odor, however, jurisdictions have enacted odor ordinances that require preventative measures.  
In Edmonds, the City does not allow any marijuana business to conduct any activities in the public view.  This will require fencing and structural requirements to keep grows and activities out of the sight of the general public.  Edmunds also does not allow marijuana, or drug paraphernalia, to be displayed to be visible from outside the premises.  Further, “Sufficient measures and means of preventing smoke, odors, debris, dust, fluids, and other substances from exiting the recreational marijuana business must be in effect at all times.”

Ellensburg requires all production to be indoors.

Bellevue also requires all odor to be contained in a retail outlet so that it “cannot be detected by a person with a normal sense of smell from any abutting use or property.”  If the smell does become an issue, the retailer “shall be required to implement measures, including but not limited to, the installation of the ventilation equipment necessary to contain the odor.”  Bellevue also requires that all marijuana be grown in a structure.  Outdoor cultivation is prohibited.

Bellevue also regulates odor and visibility of producers and processors as follows:

Marijuana production and processing facilities shall be ventilated so that the odor from the marijuana cannot be detected by a person with a normal sense of smell from any adjoining use or property.

A screened and secured loading dock, approved by the Director shall be required.  The objective of this requirement is to provide a secure, visual screen from the public right-of-way and adjoining properties, and prevent the escape of odors when delivering or transferring marijuana, marijuana concentrates, useable marijuana, and marijuana-infused products.

Tacoma provides that marijuana uses need to be designed to control odors from being detected in a public place, the public right-of-way, or properties of others.

Vancouver requires that all marijuana businesses take place within a fully enclosed secure indoor facility or greenhouse.  Further, such businesses are required to incorporate odor control technology and ensure emissions do not exceed clean air agency regulations.

3. Neighborhood Cooperatives
The most recent regulation eliminated medical marijuana collective gardens, and replaced that with medical marijuana neighborhood cooperatives.  Pursuant to the legislation, cooperatives may not be located in any of the following areas:
A.  Within 1 mile of a marijuana retailer;

B.  Within the buffer zone restrictions adopted by Council (in the event the buffers are reduced) or 1,000 feet of:

1. Elementary or secondary schools (cannot be reduced)

2. Playgrounds (cannot be reduced)

3. Recreation center or facility

4. Child care center

5. Public park

6. Public Transit Center

7. Library

8. Game arcade that admission is allowed for those under 21.

Neighborhood cooperatives are locations where qualifying patients or designated providers share responsibility for acquiring and supplying the resources needed to produce and process marijuana only for the medical use of its members.  Sharing responsibility does not include only financing the operation, but must provide assistance in growing the plants.  The locations must be registered with the LCB, but that registration information is exempt from public disclosure.

Cooperatives must be located “in the domicile” of one of the participants.  This means that the cooperatives are located in houses, and residential zoning areas.

The City has the ability, specifically under the law, to prohibit and ban neighborhood cooperatives in their entirety.


