City of Yakima
NOTICE TO PROPOSERS

RFP No. 11519P

Notice is hereby given by the undersigned that sealed Requests for Proposals will be accepted in the office of the Yakima City Clerk, Yakima City Hall, 129 N. 2nd Street, Yakima, Washington 98901 until the hour of 2:00:00 PM April 16, 2015.  At such time, Proposers names will be publicly read to:
Hire a professional marketing firm to assist in the successful implementation of a Small Community Air Service Development Grant for expansion of air service at the Yakima Air Terminal.
Request for Proposal Packets are available online at www.yakimawa.gov/services/purchasing or in the office of the Purchasing Manager, Yakima City Hall, 129 North 2nd St., Yakima, WA 509-575-6093.

The City of Yakima reserves the right to reject any and all RFP’s.  The City of Yakima hereby notifies all proposers that it will affirmatively ensure that it will not discriminate on the grounds of race, creed, color, religion, national origin, sex, age, marital status, sexual orientation, political affiliation or belief, or the presence of any sensory, mental or physical handicap in violation of the Washington State Law Against Discrimination (RCW chapter 49.60) or the Americans with Disabilities Act (42 USC 12101 et set.)
Dated this 27th day of March2015.
Sue Ownby, CPPO
Purchasing Manager

Publish on March 29 and March 30 2015
YHR acct. 
11293
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CITY OF YAKIMA   REQUEST FOR PROPOSAL # 11519P
COVER SHEET

THIS IS NOT AN ORDER

	RFP Release Date: March 30, 2015

	Proposal Receipt: Proposal envelope must be sealed and plainly marked with due date, time, and Request for Proposal (RFP) Number 11519P, and the words “DO NOT OPEN” and delivered to the address listed below.  Late proposals will be rejected.  Proposals MUST be date and time stamped on or before the date and time listed below that the proposal is due.  Proposal openings are public.  Proposals shall be firm for acceptance for ninety (90) days from date of proposal opening, unless otherwise noted.  Deliver to:
City of Yakima Clerk’s Office
129 North 2nd Street
Yakima, WA  98901
Do not bring your proposal in to the opening room.  Proposal must be received and date stamped by the Clerk’s Office



	Proposals Must be in the office no later than


April 16, 2015 at 2:00:00 PM PST
	Public Opening   (
	Purchasing For:
City of Yakima Economic Development

129 North 2nd Street

Yakima, WA  98901fillin "Date and time"

	PROPOSER’S  Name & Address (to be filled out by proposer):
___________________________________________

___________________________________________

___________________________________________
	fillin "Date and time"Buyer in charge of this procurement (Contact for further information):
Sue Ownby, Purchasing Managerfillin "Contact Person"

	
	Phone

(509) 576-6695
	E-Mail Address
Sue.Ownby@yakimawa.gov fillin "Phone"

fillin "Date"

	PROJECT DESCRIPTION SUMMARY

	Hire a firm to develop the Yakima Air Terminal’s Air Service Marketing Program

	
Check if you are a Disadvantaged Business Enterprise Vendor and list certification Number:  ___________________

	
I hereby acknowledge receiving addendum(a)  _____, _____, _____, _____, _____,  (use as many spaces as addenda received)

	In signing this proposal we also certify that we have not, either directly or indirectly, entered into any agreement or participated in any collusion or otherwise taken any action in restraint of free competition; that no attempt has been made to induce any other person or firm to submit or not to submit a proposal; that this proposal has been independently arrived at without collusion with any other Proposer, competitor or potential competitor; that this proposal has not been knowingly disclosed prior to the opening of proposals to any other Proposer or competitor; that the above statement is accurate under penalty of perjury.  Furthermore, the Washington State Interlocal Cooperative Act (RCW 39.34) provides that other governmental agencies may purchase goods or services on this solicitation or contract in accordance with the terms and prices indicated therein if all parties agree.  The City/County does not accept any responsibility or involvement in the purchase orders or contracts issued by other public agencies.

We will comply with all terms, conditions and specifications required by the City of Yakima in this Request for Proposal and all terms of our proposal.

	Company Name
     
	Company Address

	Name of Authorized Company Representative (Type or Print)

	Title

     
	Phone
(         )      

	
	
	Fax  
(         )      

	Signature of Above


	Date


	Email Address
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I. DEFINITIONS

The following definitions of terms shall apply, unless otherwise indicated:

“Buyer” means the contact person listed on page 2 of this document.
“City” means the City of Yakima, Washington.  Also referred to as “Owner”.

“Contract” means written agreement between the “Owner” and the “Contractor” (or “Successful Proposer”) that covers the delivery of work to be performed subsequent to this RFP.

“Contract Manager” means the individual in the City of Yakima Purchasing Division (Buyer) responsible for managing this RFP and subsequent contractual issues.

“Contractor” means a proposer that is awarded a Contract under this RFP and its employees or other personnel (including officers, agents and subcontractors) provided by the Contractor to perform work under this Contract.

“County” means Yakima County, Washington.  Also referred to as “Owner”.

“Department” means the City of Yakima, Department/Division.

“Executive” means the City of Yakima City Manager.
“Owner” also referred to as City of Yakima.
“Project Manager” means the individual in City of Yakima Divisions and/or an assigned individual from the Contractor responsible for administering day-to-day operational matters of the Contract.

“Proposal” means the complete response of a proposer submitted on the approved forms and setting forth the proposer’s prices for providing the services described in the RFP.
“Proposer” means any individual, company, corporation, or other entity that responds to this RFP.

“RFP” means Request for Proposal.
“SCASDP Grant Agreement” means grant award and agreement between the U.S. Department of Transportation and the City of Yakima, acting for the community of Yakima, Washington, under the Small Community Air Service Development Program (CFDA 20.930/FAIN NO. 2014-0113-0050)
“SOW” means Statement of Work.

“Subcontractor” means any entity that enters into any agreement with the Contractor to fulfill the requirements and performance obligations of the Contract.
RFP # 11519P

Yakima Air Terminal Air Service Marketing Program
II. GENERAL INFORMATION
A. Introduction

The City of Yakima is seeking a professional marketing firm to assist in the successful implementation of a Small Community Air Service Development Grant for expansion of air service at the Yakima Air Terminal. The SCASDP grant awards the City $290,000 in funds for marketing in 2015 and 2016 which the City will match with $290,000 of its own funds for a marketing budget of $580,000. The funds will be used to promote origination air service in the local area only and will not be used in outside markets to drive destination traffic to Yakima. Advertising will be created in both English and Spanish languages.
B. SCASDP Grant Scope and Requirements
Grant Scope:
1. Revenue guarantee, start-up cost offsets, and associated marketing costs to recruit, initiate, and support new nonstop air service between Yakima Air Terminal-McAllister Field and Portland International Airport (PDX); and
2. Marketing campaign and associated traffic study to increase demand for the existing Alaska Airlines service to Seattle-Tacoma International Airport (SEA).
Grant Requirements:

1. The City has agreed to abide by the provisions of 2 CFR 200.317-200.326 (Procurement Standards), as implemented and modified by 2 CFR Part 1201, and shall apply the requirements in carrying out the Grant Project.

2. The City shall ensure that all agreements entered into with third parties regarding this grant are consistent with the Grant Agreement and the documents incorporated by reference into the Grant Agreement, and any amendments or modifications executed, pursuant to Section B of the grant.  

3. Both the City and the successful firm will insert the clauses of Appendix A and E of the SCASDP Grant Assurance in every contract or agreement that is subject to the Acts and the Regulations.
4. The Grantee, in accordance with the provisions of Title VI of the Civil Rights Act of 1964 (78 Stat. 252, 42 U.S.C. §§ 2000d to 2000d-4) and the Regulations, hereby notifies all bidders that it will affirmatively ensure that any contract entered into pursuant to this advertisement, disadvantaged business enterprises will be afforded full and fair opportunity to submit bids in response to this invitation and will not be discriminated against on the grounds of race, color, or national origin in consideration for an award.
C. Background and Current Operations
In 2014, the City of Yakima created the FLY-YKM program to promote existing air service at the Yakima Air Terminal with the goal of additional flight options for the local community. The City invested $75,000 into print, radio, digital and other advertising to raise the load factor of Alaska Airline’s three existing daily flights from 69% in 2013 to 75% in 2014. This work was done in full cooperation with Alaska Airlines corporate staff and their advertising agency Wongdoody. In the fall of 2014, the City was awarded a Small Community Air Service Development Grant from the United State Department of Transportation to assist in securing a fourth and fifth daily flight on Alaska Airlines from the Yakima Air Terminal to SEATAC. The Yakima City Council approved all grant documentation in February 2015 and the City is currently in discussions with Alaska Airlines on the 4th flight details.

D. Project Elements
All proposals should include a description of the firm’s abilities to work on the project elements listed below as well as project history on projects that are presented in English and Spanish languages and the firms experience working with other advertising agencies on a client’s project.  If selected, the advertising firm will assist the City of Yakima in the following elements of the Small Community Air Service Development Grant implementation:

1) Local Advertising Buys – the selected firm will solicit advertising rates and proposals from local media partners to conduct a comprehensive traditional marketing program over the course of a two year period;

2) Graphic Design Services – as of the date of this RFQ, the City of Yakima and Alaska Airlines are in agreement to Alaska’s advertising agency Wongdoody for graphic design services for this project to keep a consistent look and feel to all advertising opportunities as they relate to Alaska’s current branding efforts. However, the selected firm must have a strong graphic design team as part of their firm to assist in additional projects beyond traditional advertising or if the agreement with Wongdoody changes;

3) Social Media Marketing – the City of Yakima is interested in investing a portion of the marketing budget into a social media campaign including Facebook and Twitter;

4) Project Consulting – due to the nature of the project and its ability for community partnerships, the City of Yakima is requesting project consulting services to review untraditional marketing programming elements that are presented as possible options for the City of Yakima to invest marketing dollars into.

The City reserves the right to select a firm to handle single elements of the project or for all the services listed above.

E. Contracting Agency and Point of Contact
This RFP is issued by the City of Yakima/Yakima County Purchasing Division, which has served both the City and County Purchasing functions since 2009.  The person responsible for managing this RFP process from beginning to end is the Buyer listed on page 2 of this solicitation. From the date of release of this RFP until a Notice of Intent to Award the Contract is issued, all contacts with Owners employees, and other personnel performing official business for the Owner regarding this RFP shall be made through the Buyer listed on page 2.  Contact with other Owner personnel regarding this RFP is not permitted during the procurement process and violation of these conditions may be considered sufficient cause for rejection of a Proposal and disqualification of the Proposer.
F. Clarifications and/or Revisions to Specification and Requirements

If a Proposer discovers any significant ambiguity, error, conflict, discrepancy, omission, or other deficiency in this solicitation, the Proposer has an affirmative duty to immediately notify the Buyer of such concern and request modification or clarification of the RFP document.

Any questions, exceptions, or additions concerning the subject matter of the RFP document(s) shall not be considered unless submitted via e-mail (no phone calls) to the Buyer listed on page 2, a minimum of five (5) days prior to the submittal due date.

In the event that it becomes necessary to provide additional clarifying data or information, or to revise any part of this RFP, supplements or revisions will be provided to all known Proposers in the form of an Addendum.  All Addenda are posted on www.yakimawa.gov/services/purchasing and sent directly to interested parties who have registered for updates to this RFP.

If any requirements of the RFP are unacceptable to any prospective Proposer, they may choose not to submit a proposal.

G. News Releases

News releases pertaining to the RFP or to the acceptance, rejection, or evaluation of Proposals shall not be made without the prior written approval of the Buyer listed on page 2.

H. Examining Documents & Facilities

The Proposer is hereby advised that by submitting a Proposal, he/she is deemed to have studied and examined all facilities and all relevant documents and acknowledged all requirements contained herein before proposing.

I. Calendar of Events

Listed below are important dates and times by which actions related to this RFP may be completed.  In the event that the Owner finds it necessary to change any of these dates and times it will do so by issuing an addendum to this RFP.
	DATE
	EVENT

	March 30, 2015
	RFP Issuance

	April 16, 2015 at 2:00:00 PM PST
	Proposals Due 

	As expeditiously as possible
	Contract signing and start up


The schedule of events after the Proposal due date will be handled as expeditiously as possible, but there is not a set schedule.  An Evaluation Committee will be formed to evaluate proposals and may choose to interview Proposers or make site visits.  Every effort will be made to notify short-listed proposers of important post-opening dates.
J. Contract Term

See Section 2 of Contract.

K. Incurring Costs

The Owner is not liable for any cost incurred by a Proposer in the process of responding to this RFP including but not limited to the cost of preparing and submitting a response, in the conduct of a presentation, in facilitating site visits or any other activities related to responding to this RFP.

L. No Obligation to Contract

This RFP does not obligate the Owner to contract for service(s), or product(s) specified herein.  Owner reserves the right to cancel or reissue this RFP in whole or in part, for any reason prior to the issuance of a Notice of Intent to Award. The Owner does not guarantee to purchase any specific quantity or dollar amount. Proposals that stipulate that the Owner shall guarantee a specific quantity or dollar amount will be disqualified (e.g. “all-or-none”.)

M. Retention of Rights

The Owner retains the right to accept or reject any or all proposals if deemed to be in its best interests. 

All proposals become the property of Owner upon receipt.  All rights, title and interest in all materials and ideas prepared by the proposer for the proposal to Owner shall be the exclusive property of Owner and may be used by the Owner at its option.
N. Public Records Access
It is the intention of the Owner to maintain an open and public process in the solicitation, submission, review, and approval of procurement activities.

Proposal openings are public unless otherwise specified.  Records will not be available for public inspection prior to issuance of the Notice of Intent to Award or the award of the contract.

O. Proprietary Information:  

Any restrictions on the use of data contained within a request, must be clearly stated in the proposal itself.  Proprietary information submitted in response to a request will be handled in accordance with applicable Owner procurement regulations and the Washington State Public Disclosure Act (RCW 42.56 et seq.).  Proprietary restrictions normally are not accepted.  However, when accepted, it is the Proposer’s responsibility to defend the determination in the event of an appeal or litigation.

1. Unless otherwise noted, data contained in a proposal, all documentation provided therein, and innovations developed as a result of the contracted commodities or services cannot be copyrighted or patented.  All data, documentation, and innovations become the property of the Owner.

2. PROPRIETARY OR CONFIDENTIAL DESIGN INFORMATION  

Washington State Public Disclosure Act (RCW 42.56 et seq.) requires public agencies in Washington to promptly make public records available for inspection and copying unless they fall within the specified exemptions contained in the Act, or are otherwise privileged.  Documents submitted under this Specification shall be considered public records and, with limited exceptions, will be made available for inspection and copying by the public.   It is the intent of the Owner to post all RFP responses online and available to the public after the contract is signed.

If the Proposer considers any submittal document to be protected from disclosure under the law, the Proposer shall clearly identify on the page(s) affected such words as “CONFIDENTIAL,” "PROPRIETARY” or BUSINESS SECRET.”  The Proposer shall also submit an index with its submittal identifying the affected page number(s) and location(s) of all such identified material.  Marking the entire submittal as “confidential” or “proprietary” is not acceptable and is grounds to reject such submittal.  In addition, the required electronic copy shall have any perceived confidential materials segregated into a separate electronic file, as the main RFP response may be automatically released upon contract signing without notification.

If a request is made for disclosure of such identified documents or portions thereof, the Owner will determine whether the material is exempt from public disclosure.  If, in the Owner opinion, the material is subject to disclosure, the Owner will notify Proposer of the request and impending release and allow the Proposer 10 days to take whatever action it deems necessary to protect its interests.  All expense of such action shall be borne solely by the Proposer, including any damages, attorney’s fees or costs awarded by reason of having opposed disclosure and Proposer shall indemnify Owner against same.  If the Proposer fails or neglects to take such action within said period, the Owner will release all materials deemed subject to disclosure.  Submission of materials in response to this solicitation shall constitute assent by the Proposer to the foregoing procedure and the Proposer shall have no claim against the Owner on account of actions taken pursuant to such procedure.
III. PREPARING AND SUBMITTING A PROPOSAL

A. General Instructions

The evaluation and selection of a Contractor will be based on the information submitted in the Proposal plus references, and any on-site visits or best and final offers (BAFOs) where requested.  Failure to respond to each of the requirements in the RFP may be the basis for rejecting a Proposal.

B. Submitting a Proposal

Proposers shall submit one original (so marked) and five (5) paper copies, along with one (1) electronic version of all files via USB drive or CD. Any sections deemed by proposer to be confidential per Washington State Public Disclosure Act (RCW 42.56 et seq.) shall be separated from the main document and marked “confidential”.  All other sections of the response shall be made available to the public immediately after contract signing.  All materials required for acceptance of the Proposal by the deadline must be sent to the address listed on page 2 of this RFP.

Proposals shall be received no later than the date and time listed on Page 2 of this RFP.  Late proposals will not be accepted or evaluated and will be returned to the proposer, unopened, unless it can be proven the proposal was in the hands of a third-party package delivery company and should have been delivered on time, thus showing no advantage over the other Proposers.

All Proposals shall list the information on the outside of the package as specified on Page 2 of this RFP.
C. Organization and Format of Proposal Response
Proposers responding to this RFP must comply with the following format requirements.  The Owner reserves the right to exclude any responses from consideration that do not follow the required format as instructed below.

Proposals shall be organized and presented in the order and by the numbers assigned in the RFP with each heading and subheading should be separated by tabs or otherwise clearly marked.  

Tab 1 - Table of Contents 

Provide a table of contents for the Proposal.

Tab 2 - RFP Cover Sheet 

Complete and sign the Cover Sheet, which is page 2 of this RFP solicitation.

Tab 3 - Transmittal Letter 

The transmittal letter must be written on the Proposer’s official business stationery and signed by an official authorized to legally bind the Proposer.  Include in the letter:

1) Name and title of Proposer representative;

2) Name, physical and mailing address of company;

3) Telephone number, fax number, and email address;

4) RFP number and title;

5) Acknowledge any Addenda;

6) A statement that the Proposer believes its Proposal meets all the requirements set forth in the RFP;

7) A statement acknowledging the Proposal conforms to all procurement rules and procedures articulated in this RFP, all rights terms and conditions specified in this RFP, including 
8) A statement that the individual signing the Proposal is authorized to make decisions as to the prices quoted and that she/he has not participated and will not participate in any action contrary to the RFP,

9) A statement that the Proposer will be making a number of representations outside of its formal Proposal document in, possibly, discussions, presentations, negotiations, demonstrations, sales or reference material and other information-providing interactions and as such hereby warrants that the Owner can rely on these as inducements into any subsequent contract, and be made a part thereof;

Tab 4 - Response to Project Elements
Provide a point-by-point response to each element specified in Section D on page 7 of this RFP.  Responses to elements must be in the same sequence and numbered as they appear in this RFP.  
Tab 5– Sample Contract and Terms and Conditions
The Sample Contract, General and Special Terms and Conditions provided with this RFP represent the terms and conditions which the Owner expects to execute in a contract with the successful Proposer.  Proposers must accept or submit point-by-point exceptions along with proposed alternative or additional language for each point.  The Owner may or may not consider any of the Proposer’s suggested revisions.  Any changes or amendment to any of the Contract Terms and Conditions will occur only if the change is in the best interest of the Owner. Proposers may not submit their own contract document as a substitute for these terms and conditions.

Tab 6 – Required Other Forms

Include here the other completed forms required in the RFP.  Failure to complete and/or provide any required forms may result in disqualification of proposal (Including, but not limited to:)
1) Proposer References

Using the attached reference form, provide at least three (3) references for organizations with whom your company has provided similar services over the last five (5) years. Include a contact name, email address, telephone number, and a clear, concise description of the project.

The Owner will determine which, if any, references are contacted to assess the quality of work performed. The results of any reference checks will be provided to the Evaluation Team for this RFP and will be used when scoring the written proposal.
2) Questionnaire

Proposer must complete and return the Vendor Questionnaire Form.
3) E-Verify Form
Tab 7 - Cost Proposal Information
Provide all cost information according to the instructions provided.  Include all costs for furnishing the product(s) and/or service(s) included in this proposal.  Identify all assumptions.  Failure to provide any requested information in the prescribed format may result in disqualification of the Proposal.  Also include on a separate sheet under this tab a list of all Optional Services and the price for each service.  If service is not provided please state so.  

IV. EVALUATION AND CONTRACT AWARD

A. Preliminary Evaluation

All Proposals shall be evaluated against the same standards.  The Proposals will first be reviewed to determine if they contain the required forms, follow the submittal instructions and meet all mandatory requirements.  Failure to meet mandatory requirements will result in proposal rejection as non-responsive.  In the event that NO Proposer meets specified requirement(s), the Owner reserves the right to continue the evaluation of the proposals and to select the proposal most closely meeting the requirements specified in this RFP, or not select any proposals.
B. Proposer Presentations

Based on evaluation of the written proposals by the Evaluation Team on the stated criteria, an estimate of two to four top scoring proposals may be short-listed.  Short-listed Proposers may be required to participate in interviews and/or site visits to support and clarify their Proposals if requested by the Evaluation Team.  The Evaluation Team will make every reasonable attempt to schedule each presentation at a time and location agreeable to the Proposer.  Failure of a Proposer to interview or permit a site visit on the date scheduled may result in rejection of the Proposer’s Proposal.

C. Evaluation Criteria

The proposals will be scored using the following criteria:

	#
	Description
	Max Points

	1
	Portfolio of projects that include a similar scope of work
	50

	2
	Project experience working with Spanish speaking media
	10

	3
	Expressed project understanding and interest in working with the City of Yakima on this project
	10

	
	Experience in partnering with other advertising agencies in working on a project
	10

	
	COST
	20

	
	TOTAL POSSIBLE POINTS
	100


The cost proposal section shall receive a weighted score, based upon the ratio of the lowest proposal to the highest proposal.  The lowest cost Proposal will receive the maximum number of points available for the cost category and other proposals will be scored accordingly.

Results of reference checks will be used to clarify and substantiate information in the written proposals.  The reference results shall then be considered when scoring the responses to the general and technical requirements in the RFP.

The points stated above are the maximum amount awarded for each category.  The evaluation process is designed to recommend award of this procurement to the proposal that best meets the needs of the Owner, not necessarily the lowest cost Proposal.

D. Proposal Scoring

An estimated two to four top scoring Proposals may be short-listed based on an evaluation of the written Proposal by the Evaluation Team on the stated criteria.  A proposer may not contact any member of an Evaluation Team except at the Evaluation Team’s direction.

Should the Evaluation Team request any oral presentations or demonstrations from one or more of the short-listed proposers, the Evaluation Team will review the initial scoring and make adjustments based on the information obtained in the oral presentation or demonstration and site visits and to determine final scoring.  

E. Award / Best and Final Offers

The Purchasing Manager/Buyer will compile the final scores for all sections of each responsive proposal.  The award will be granted in one of two ways.  The Evaluation Team’s Recommendation of Award may be granted to the highest scoring responsive Proposal and responsible Proposer.  Alternatively, Proposers with the highest scoring proposer or proposers may be requested to submit Best and Final Offers.  If Best and Final Offers are requested by the Evaluation Team and submitted by the Proposer, they will be evaluated against the stated criteria, scored and ranked by the evaluation committee.  The Intent to Negotiate then will be granted to the highest scoring Proposer.  However, a Proposer should not expect that the Owner will request a Best and Final Offer.  In case of a tied score, recommendation of award will go to the firm who was favored by the majority of the Evaluation Team members, according to their score.  The Evaluation Team shall then offer an “Intent to Negotiate and/or Intent to Award” the final contract with the successful Proposer and the decision to accept the award and approve the resulting contract shall be final. 

F. Offer in Effect for Ninety (90) Days

A Proposal may not be modified, withdrawn or canceled by the proposer for a ninety (90) day period following the deadline for proposal submission as defined in the Calendar of Events, or receipt of best and final offer, if required, and Proposer so agrees in submitting the proposal.

G. Notification of Intent to Negotiate/Intent to Award
Proposers will be notified in writing of the Owner‘s Intent to Negotiate and/or Intent to Award the contract resulting from this RFP.

H. Right to Reject Proposals and Negotiate Contract Terms

The Owner reserves the right to negotiate the terms of the contract, including the award amount, with the selected Proposer prior to entering into a contract.  If substantial progress is not made in contract negotiations with the highest scoring Proposer, the Owner may choose to cancel the first Intent to Negotiate and commence negotiations with the next highest scoring Proposer.
I. Protest Procedure
Any protest must be made in writing, signed by the protestor, and state that the Vendor is submitting a formal protest.  The protest shall be filed with the City of Yakima/Yakima County’s Purchasing Manager at 129 No. 2nd St., Yakima, WA  98901, or by fax: 509-576-6394 or email to: sue.ownby@yakimawa.gov.  The protest shall clearly state the specific factual and legal ground(s) for the protest, and a description of the relief or corrective action being requested.  Protests based on specifications/scope of work, or other terms in the RFP shall be filed five (5) calendar days before the solicitations due date, and protests based on award or after the award shall be filed five calendar (5) days after Award Announcement (see below for details).  The following steps shall be taken in an attempt to resolve the protest with the Vendor:

Step I.  Purchasing Manager and Division Manager of solicitation try resolving matter with protester.  All available facts will be considered and the Purchasing Manager shall issue a written decision. 
Step II.  If unresolved, within three (3) business days after receipt of written dissatisfaction, the protest may be appealed to the Department Head by the Purchasing Manager.

Step III.  If still unresolved, within three (3) business days after receipt of written dissatisfaction, the protest may be appealed to the Executive (or his designee).  The Executive shall make a final determination in writing to the Protester.

Award Announcement

Purchasing shall announce the successful Proposer via Website, e-mail, fax, regular mail, or by any other appropriate means.  Once the Intent to Negotiate is released by Purchasing, the protest time frame begins.  The timeframe is not based upon when the vendor received the information, but rather when the announcement is issued by Purchasing.  

Award Regardless of Protest

When a written protest against making an award is received, the award shall not be made until the matter is resolved, unless the Owner determines that one of the following applies:
· The supplies or services to be contracted for are urgently required;

· Delivery or performance will be unduly delayed by failure to make award promptly;

·  A prompt award will otherwise be advantageous to the Owner.
If the award is made, regardless of a protest, the award must be documented in the file, explaining the basis for the award.  Written notice of the decision to proceed shall be sent to the protester and others who may be concerned.
The Owner retains the right to enter into any contract and nothing herein shall be construed to limit that authority in any manner.
V. COST PROPOSAL

A. General Instructions for Preparing Cost Proposals

Proposer must submit a cost proposal under Tab 7 of their proposal using the following cost matrix:



       COST PROPOSAL MATRIX

	Advertising Buy Percent Rate
	_______ %

	Hourly Costs for Graphics Design Services
	$ ________________

	Hourly Cost for Project Administration Services
	$ ________________




Proposer shall also list any other specific hourly professional fees and rates that may apply to this service.
VI. VENDOR QUESTIONNAIRE  

Page 1 of 4

INSTRUCTIONS:  Provide the requested information, sign and date.  You must submit this completed form to the Owner with your Proposal.  Failure to submit this form fully complete, my result in disqualification of Proposal. 

	VENDOR INFORMATION

	Proposer’s Legal Name:
	

	Company’s dba: (if applicable)
	

	CEO/President Name:
	

	Business License No.
	
	UBI No.
	
	Federal EIN No.
	

	Phone
	(        )
	
	Toll Free Phone
	(        )

	FAX
	(        )
	
	E-Mail Address
	

	Mailing Address
	

	City
	
	State
	
	Zip + 4
	

	Physical Address
	

	City
	
	State
	
	Zip + 4
	

	
	

	Name the person to contact for questions concerning this proposal.

	Name
	
	  Title
	

	Phone
	(        )
	
	Toll Free Phone
	(       )

	FAX
	(        )
	
	E-Mail Address
	

	Mailing Address
	

	City
	
	State
	
	Zip + 4
	

	Physical Address
	

	City
	
	State
	
	Zip + 4
	

	Proposer:
	___________________________________
	Vendor Questionnaire


Page 2 of 4

	OWNERSHIP

	Is your firm a subsidiary, parent, holding company, or affiliate of another firm?
	Yes:
	
	No:
	

	Please explain:
	

	

	

	FINANCIAL RESOURCES AND RESPONSIBILITY

	Within the previous five years, has your firm been the debtor of a bankruptcy?
	Yes:
	
	No:
	

	Please explain
	

	
	
	
	
	

	Is your firm in the process of or in negotiations toward being sold? 
	Yes:
	
	No:
	

	Please explain
	

	
	
	
	
	

	Within the previous five years, has your firm been debarred from contracting with any local, state, or federal government contract?
	Yes:
	
	No:
	

	Please explain
	

	
	
	
	
	

	Within the previous five years, has your firm been determined to be a non-responsible bidder for a proposal for any government contract?
	Yes:
	
	No:
	

	Please explain
	

	Within the previous five years, has a governmental or private entity terminated your firm’s contract prior to contract completion? 
	Yes:
	
	No:
	

	Please explain
	

	
	
	
	
	

	Within the previous five years, has your firm used any subcontractor to perform work on a government contract when that subcontractor had been debarred by a governmental agency?
	Yes:
	             
	No:
	

	Please explain
	


	Proposer:
	______________________________________
	VendoR Questionnaire

Page 3 of 4 4

	DISPUTES

	Within the previous five years, has your firm been the defendant in court on a matter related to any of the following?

	· Payment to subcontractors?
	Yes:
	
	No:
	

	Please explain
	

	Work performance on a contract?
	Yes:
	
	No:
	

	Please explain
	

	
	
	
	
	

	Does your firm have any outstanding judgments pending against it?
	Yes:
	
	No:
	

	Please explain
	

	Within the previous five years, has your firm been assessed liquidated damages on a contract? 
	Yes:
	
	No:
	

	Please explain
	

	

	Has your firm received notice of and/or in litigation about patent infringement for the product and/or service that your firm is offering to the city? 
	Yes:
	
	No:
	

	Please explain
	

	COMPLIANCE

	Within the previous five years, has your firm or any of its owners, partners, or officers, been assessed penalties or found to have violated any laws, rules, or regulations enforced or administered by a governmental entity?  This does not include owners of stock if your firm is a publicly traded corporation. 
	Yes:
	
	No:
	

	Please explain
	

	

	License(s) are required to perform the services sought by this solicitation.  Within the previous five years, has your firm had a license suspended by a licensing agency or been found to have violated licensing laws? 
	Yes:
	
	No:
	

	Please explain
	

	

	BUSINESS INTEGRITY

	Is a governmental entity or public utility currently investigating your firm for false claims or material misrepresentations? 
	Yes:
	
	No:
	

	Please explain
	

	

	Within the previous five years, has a governmental entity or public utility determined your firm made a false claim or material misrepresentation? 
	Yes:
	
	No: 
	

	Please explain
	

	

	Within the previous five years, has your firm or any of its owners, partners or officers been convicted of a crime involving the bidding on a government contract, the awarding of a government contract, the performance of a government contract, or of a crime of fraud, theft, embezzlement, perjury, bribery?  This does not include Owners of stock if your firm is a publicly traded corporation. 
	Yes:
	
	No:
	

	Please explain
	


Proposer ReferenceS
	1) Company Name
	

	

	Address (include Zip + 4)
	

	

	Contact Person
	
	Phone No.
	

	

	Describe experience with reference

	
	

	
	

	
	

	

	

	2) Company Name
	

	

	Address (include Zip + 4)
	

	

	Contact Person
	
	Phone No.
	

	

	Describe experience with reference

	
	

	
	

	
	

	

	

	3) Company Name
	

	

	Address (include Zip + 4)
	

	

	Contact Person
	
	Phone No.
	

	

	Describe experience with reference

	
	

	
	

	
	


E-VERIFY
The City of Yakima supports the Federal Immigration, Reform and Control Act of 1986, as amended.  The City requires that all contractors or business entities that contract with the City for the award of any City contract for public works in excess of Five Thousand Dollars ($5,000), or any other City contract in excess of Two Thousand Five Hundred Dollars ($2,500), enroll in the E-Verify program or its successor, and thereafter to verify its employees’ proof of citizenship and authorization to work in the United States.

E-Verify will be used for newly hired employees during the term of the contract ONLY; it is NOT to be used for existing employees. 

The Contractor must remain enrolled in the program for the duration of the contract and be responsible for verification of every applicable subcontractor.  The contractor shall sign and return with their bid response the E-Verify Declaration below.  Failure to do so may be cause for rejection of bid.

E-Verify Compliance Declaration

The undersigned declares, under penalty of perjury under the laws of Washington State, that:

1.
By submitting this Declaration, I certify that I do not and will not, during the performance of this contract, employ illegal alien workers, or otherwise violate the provisions of the Federal Immigration Reform and Control Act of 1986.  

I agree to enroll in E-Verify prior to the start date of any contract issued by the City of Yakima to ensure that my workforce is legal to work in the United States of America. I agree to use E-Verify for all newly hired employees during the length of the contract. 

I certify that I am duly authorized to sign this declaration on behalf of my company.

I acknowledge that the City of Yakima reserves the right to require evidence of enrollment of the E-Verify program at any time and that non-compliance could lead to suspension of this contract.

Firm Name:  








Dated this

day of 




, 20
.

Signature:  








Printed Name:  







Address:  









Phone #:  



  Email Address:  
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VII. SAMPLE CONTRACT

AGREEMENT

BETWEEN

CITY OF YAKIMA, WASHINGTON
AND

________________________________
FOR PROFESSIONAL SERVICES


THIS AGREEMENT, made and entered into on this ______ day of _____________, 2015, by and between the City of Yakima, Washington, a municipal corporation with its principal office at 129 North Second Street, Yakima, WA 98901, hereinafter referred to as "CITY", and __________________________. with its principal office_____________________________ hereinafter referred to as "CONSULTANT"; said corporation is licensed and registered to do business in the State of Washington, and will provide services under this Agreement for_______________________, hereinafter referred to as “SERVICES” on behalf of the City of Yakima.
WITNESSETH:

RECITALS

WHEREAS, CITY desires to retain the CONSULTANT to provide services described in this Agreement, incorporated Exhibits and subsequent Amendments thereto; and


WHEREAS, CONSULTANT represents that it has available and offers to provide personnel with knowledge and experience necessary to satisfactorily accomplish the work within the required time and that it has no conflicts of interest prohibited by law from entering into this Agreement; 


NOW, THEREFORE, CITY and CONSULTANT agree as follows:

SECTION 1
INCORPORATION OF RECITALS
1.1
The above recitals are incorporated into these operative provisions of the Agreement.

SECTION 2
SCOPE OF SERVICES 
2.1
CONSULTANT acknowledges that the CITY has been awarded a Small Community Air Service Development Grant for expansion of air service at the Yakima Air Terminal and agrees to abide by all requirements of the Grant.
2.2
CONSULTANT agrees to perform those services described hereafter.  Unless modified in writing by both parties, duties of CONSULTANT shall not be construed to exceed those services specifically set forth herein.

2.3
CONSULTANT shall use its best efforts to maintain continuity in personnel and shall assign, _______________ as Consultant-in-Charge throughout the term of this Agreement unless other personnel are approved by the CITY.

2.4
Basic Services:  CONSULTANT agrees to perform those tasks described in Exhibit A, entitled “Scope of Work” (WORK) which is attached hereto and made a part of this Agreement as if fully set forth herein.

2.5
Additional Services:  CITY and CONSULTANT agree that not all WORK to be performed by CONSULTANT can be defined in detail at the time this Agreement is executed, and that additional WORK related to the Project and not covered in Exhibit A may be needed during performance of this Agreement.  CITY may, at any time, by written order, direct the CONSULTANT to revise portions of the WORK previously completed in a satisfactory manner, delete portions of the WORK, or request that the CONSULTANT perform additional WORK beyond the scope of the WORK.  Such changes hereinafter shall be referred to as "Additional Services."


2.5.1
If such Additional Services cause an increase or decrease in the CONSULTANT'S cost of, or time required for, performance of any services under this Agreement, a contract price and/or completion time adjustment pursuant to this Agreement shall be made and this Agreement shall be modified in writing accordingly.


2.5.2
Compensation for each such request for Additional Services shall be negotiated by the CITY and the CONSULTANT according to the provisions set forth in Exhibit B, attached hereto and incorporated herein by this reference, and if so authorized, shall be considered part of the WORK.  The CONSULTANT shall not perform any Additional Services until so authorized by CITY and agreed to by the CONSULTANT in writing.

2.6
The CONSULTANT must assert any claim for adjustment in writing within thirty (30) days from the date of the CONSULTANT’s receipt of the written notification of change.

SECTION 3
CITY'S RESPONSIBILITIES
3.1
CITY-FURNISHED DATA:  The CITY will provide to the CONSULTANT all technical data in the CITY'S possession relating to the CONSULTANT'S services on the WORK.
3.2
ACCESS TO FACILITIES AND PROPERTY:  The CITY will make its facilities reasonably accessible to CONSULTANT as required for CONSULTANT'S performance of its services and will provide labor and equipment as reasonably required by CONSULTANT for such access.

3.3
TIMELY REVIEW:  The CITY will examine the CONSULTANT'S studies, reports, proposals, and other documents; obtain advice of an attorney, insurance counselor, accountant, auditor, bond and financial advisors, and other consultants as CITY deems appropriate; and render in writing decisions required of CITY in a timely manner.  Such examinations and decisions, however, shall not relieve the CONSULTANT of any contractual obligations nor of its duty to render professional services meeting the standards of care for its profession.

3.4
CITY shall appoint a City's Representative with respect to WORK to be performed under this Agreement.  City's Representative shall have complete authority to transmit instructions and receive information.  CONSULTANT shall be entitled to reasonably rely on such instructions made by the CITY'S Representative unless otherwise directed in writing by the CITY, but CONSULTANT shall be responsible for bringing to the attention of the CITY'S Representative any instructions which the CONSULTANT believes are inadequate, incomplete, or inaccurate based upon the CONSULTANT'S knowledge. 

3.5
Any documents, services, and reports provided by the CITY to the CONSULTANT are available solely as additional information to the CONSULTANT and will not relieve the CONSULTANT of its duties and obligations under this Agreement or at law.  The CONSULTANT shall be entitled to reasonably rely upon the accuracy and the completeness of such documents, services and reports, but shall be responsible for exercising customary professional care in using and reviewing such documents, services, and reports and drawing conclusions there from.

SECTION 4
AUTHORIZATION, PROGRESS, AND COMPLETION
4.1
In signing this Agreement, CITY grants CONSULTANT specific authorization to proceed with WORK described in Exhibit A.  The time for completion is defined in Exhibit A, or as amended.

SECTION 5
COMPENSATION
5.1
COMPENSATION ON A TIME SPENT BASIS AT SPECIFIC HOURLY RATES:  For the services described in Exhibit A, compensation shall be according to Exhibit B - Schedule of Specific Fees and Hourly Rates (if applicable), attached hereto and incorporated herein by this reference, on a time spent basis plus reimbursement for direct non-salary expenses.

5.1.1
DIRECT NON-SALARY EXPENSES:  Direct Non-Salary Expenses are those costs incurred on or directly for the PROJECT including, but not limited to, necessary transportation costs, including current rates for CONSULTANT'S vehicles; meals and lodging; laboratory tests and analyses; printing, binding and reproduction charges; all costs associated with other outside nonprofessional services and facilities; special CITY-requested and PROJECT-related insurance and performance warranty costs; and other similar costs.  Reimbursement for Direct Non-Salary Expenses will be on the basis of actual charges plus ten percent (10%) and on the basis of current rates when furnished by CONSULTANT.  Estimated Direct Non-Salary Expenses are shown in Exhibit B.

5.1.1.1
Travel costs, including transportation, lodging, subsistence, and incidental expenses incurred by employees of the CONSULTANT and each of the Subconsultants in connection with PROJECT WORK; provided, as follows:

· That a maximum of U.S. INTERNAL REVENUE SERVICE allowed cents per mile will be paid for the operation, maintenance, and depreciation costs of company or individually owned vehicles for that portion of time they are used for WORK.  CONSULTANT, whenever possible, will use the least expensive form of ground transportation.

· That reimbursement for meals inclusive of tips shall not exceed a maximum of forty dollars ($40) per day per person.  This rate may be adjusted on a yearly basis.

· That accommodation shall be at a reasonably priced hotel/motel.

· That air travel shall be by coach class, and shall be used only when absolutely necessary.


5.1.2
Telephone charges, computer charges, in-house reproduction charges, first class postage, and FAX charges are not included in the direct expense costs, but are considered included in the Schedule of Specific Hourly Billing Rates.

5.2
Unless specifically authorized in writing by the CITY, the total budgetary amount for this PROJECT shall not exceed (enter dollar amount).   The CONSULTANT will make reasonable efforts to complete the WORK within the budget and will keep CITY informed of progress toward that end so that the budget or WORK effort can be adjusted if found necessary.  The CONSULTANT is not obligated to incur costs beyond the indicated budget, as may be adjusted, nor is the CITY obligated to pay the CONSULTANT beyond these limits.  When any budget has been increased, the CONSULTANT'S excess costs expended prior to such increase will be allowable to the same extent as if such costs had been incurred after the approved increase, and provided that the City was informed in writing at the time such costs were incurred.

5.3
Proposed Payment Schedule

	
	
	

	
	
	

	 
	TOTAL:
	



For any services authorized by the City beyond the fixed fee scope of work shall follow a monthly payment schedule as follows: The CONSULTANT shall submit to the City's Representative an invoice each month for payment for services completed through the accounting cut-off day of the previous month.  Such invoices shall be for services and WORK performed and costs incurred prior to the date of the invoice and not covered by previously submitted invoices.  The CONSULTANT shall submit with each invoice a summary of time expended on the PROJECT for the current billing period, and any other supporting materials determined by the City necessary to substantiate the costs incurred.  CITY will use its best efforts to pay such invoices within thirty (30) days of receipt and upon approval of the WORK done and amount billed. CITY will notify the CONSULTANT promptly if any problems are noted with the invoice.  CITY may question any item in an invoice, noting to CONSULTANT the questionable item(s) and withholding payment for such item(s).  The CONSULTANT may resubmit such item(s) in a subsequent invoice together with additional supporting information required.

5.4
Payment terms are net 30 after receipt of approved invoice(s).
SECTION 6
RESPONSIBILITY OF CONSULTANT

6.1
INDEMNIFICATION:  

(a)
CONSULTANT agrees to defend, indemnify, and hold harmless the CITY, its elected officials, agents, officers, employees, agents and volunteers (hereinafter “parties protected”) from (1) claims, demands, liens, lawsuits, administrative and other proceedings,(including reasonable costs and attorneys fees) and (2) judgments, awards, losses, liabilities, damages, penalties, fines, costs and expenses of any kind claimed by third parties arising out of, or related to any death, injury, damage or destruction to any person or any property to the extent caused by any negligent act, action, default, error or omission or willful misconduct arising out of the CONSULTANT’s performance under this Agreement.  In the event that any lien is placed upon the City’s property or any of the City’s officers, employees or agents as a result of the negligence or willful misconduct of the CONSULTANT, the CONSULTANT shall at once cause the same to be dissolved and discharged by giving bond or otherwise.  


(b)
CITY agrees to indemnify and hold the CONSULTANT harmless from loss, cost, or expense of any kind claimed by third parties, including without limitation such loss, cost, or expense resulting from injuries to persons or damages to property, caused solely by the negligence or willful misconduct of the CITY, its employees, or agents in connection with the service.


(c)
If the negligence or willful misconduct of both the CONSULTANT and the CITY (or a person identified above for whom each is liable) is a cause of such third party claim, the loss, cost, or expense shall be shared between the CONSULTANT and the CITY in proportion to their relative degrees of negligence or willful misconduct and the right of indemnity will apply for such proportion.


(d)
Nothing contained in this Section or this Agreement shall be construed to create a liability or a right of indemnification in any third party.

6.2
In any and all claims by an employee of the CONSULTANT, any subcontractor, anyone directly or indirectly employed by any of them, or anyone for whose acts any of them may be liable, the indemnification obligations under this Agreement shall not be limited in any way by any limitation on the amount or types of damages, compensation, or benefits payable by or for the CONSULTANT or a subcontractor under workers' or workmens' compensation acts, disability benefit acts, or other employee benefit acts.  

SECTION 7
AUDIT AND ACCESS TO RECORDS
7.1
The CONSULTANT, including its subconsultants, shall maintain books, records, documents and other evidence directly pertinent to performance of the WORK under this Agreement in accordance with generally accepted accounting principles and practices consistently applied.  The CITY, or the CITY'S duly authorized representative, shall have access to such books, records, documents, and other evidence for inspection, audit, and copying for a period of three years after completion of the WORK.  The CITY shall also have access to such books, records, and documents during the performance of the WORK, if deemed necessary by the CITY, to verify the CONSULTANT'S WORK and invoices.

7.2
Audits conducted pursuant to this section shall be in accordance with generally accepted auditing standards and established procedures and guidelines of the reviewing or auditing agency.

7.3
The CONSULTANT agrees to the disclosure of all information and reports resulting from access to records pursuant to this section provided that the CONSULTANT is afforded the opportunity for an audit exit conference and an opportunity to comment and submit any supporting documentation on the pertinent portions of the draft audit report and that the final audit report will include written comments, if any, of the CONSULTANT.

7.4
The CONSULTANT shall ensure that the foregoing paragraphs are included in each subcontract for WORK.

7.5
Any charges of the CONSULTANT paid by the CITY which are found by an audit to be inadequately substantiated shall be reimbursed to the CITY.

SECTION 8
INSURANCE

8.1
At all times during performance of the Services, CONSULTANT shall secure and maintain in effect insurance to protect the City and the CONSULTANT from and against all claims, damages, losses, and expenses arising out of or resulting from the performance of this Contract.  CONSULTANT shall provide and maintain in force insurance in limits no less than that stated below, as applicable.  The City reserves the rights to require higher limits should it deem it necessary in the best interest of the public.

8.1.1
Commercial General Liability Insurance.  Before this Contract is fully executed by the parties, CONSULTANT shall provide the City with a certificate of insurance as proof of commercial liability insurance and commercial umbrella liability insurance with a total minimum liability limit of Two Million Dollars ($2,000,000.00) per occurrence combined single limit bodily injury and property damage, and Two Million Dollars ($2,000,000.00) general aggregate.  The certificate shall clearly state who the provider is, the coverage amount, the policy number, and when the policy and provisions provided are in effect.  Said policy shall be in effect for the duration of this Contract.  The policy shall name the City, its elected officials, officers, agents, employees, and volunteers as additional insureds, and shall contain a clause that the insured will not cancel or change the insurance without first giving the City thirty (30) calendar days prior written notice.  The insurance shall be with an insurance company or companies rated A-VII or higher in Best’s Guide and admitted in the State of Washington.

8.1.2.
Commercial Automobile Liability Insurance.  
a.
If CONSULTANT owns any vehicles, before this Contract is fully executed by the parties, OIC shall provide the City with a certificate of insurance as proof of commercial automobile liability insurance and commercial umbrella liability insurance with a total minimum liability limit of Two Million Dollars ($2,000,000.00) per occurrence combined single limit bodily injury and property damage.  Automobile liability will apply to “Any Auto” and be shown on the certificate.

b.   
If CONSULTANT does not own any vehicles, only “Non-owned and Hired Automobile Liability” will be required and may be added to the commercial liability coverage at the same limits as required in that section of this Contract, which is Section 8.1.1 entitled “Commercial General Liability Insurance”.


c.   
Under either situation described above in Section 8.1.2.a and Section 8.1.2.b, the required certificate of insurance shall clearly state who the provider is, the coverage amount, the policy number, and when the policy and provisions provided are in effect.  Said policy shall be in effect for the duration of this Contract.  The policy shall name the City, its elected officials, officers, agents, employees, and volunteers as additional insureds, and shall contain a clause that the insured will not cancel or change the insurance without first giving the City thirty (30) calendar days prior written notice.  The insurance shall be with an insurance company or companies rated A-VII or higher in Best’s Guide and admitted in the State of Washington.

8.1.3.
Statutory workers' compensation and employer's liability insurance as required by state law.

SECTION 9
SUBCONTRACTS
9.1
CONSULTANT shall be entitled, to the extent determined appropriate by CONSULTANT, to subcontract any portion of the WORK to be performed under this Agreement.

SECTION 10
ASSIGNMENT
10.1
This Agreement is binding on the heirs, successors and assigns of the parties hereto.  This Agreement may not be assigned by CITY or CONSULTANT without prior written consent of the other, which consent will not be unreasonably withheld.  It is expressly intended and agreed that no third party beneficiaries are created by this Agreement, and that the rights and remedies provided herein shall inure only to the benefit of the parties to this Agreement.
SECTION 11
INTEGRATION

11.1
This Agreement along with the City RFP and the Consultant’s response to the RFP represents the entire understanding of CITY and CONSULTANT as to those matters contained herein.  No prior oral or written understanding shall be of any force or effect with respect to those matters covered herein.  This Agreement may not be modified or altered except in writing signed by both parties.

SECTION 12
JURISDICTION AND VENUE
12.1
This Agreement shall be administered and interpreted under the laws of the State of Washington.  Jurisdiction of litigation arising from this Agreement shall be in Washington State. If any part of this Agreement is found to conflict with applicable laws, such part shall be inoperative, null, and void insofar as it conflicts with said laws, but the remainder of this Agreement shall be in full force and effect.  Venue for all disputes arising under this Agreement shall be in a court of competent jurisdiction in Yakima County, State of Washington.

SECTION 13
EQUAL EMPLOYMENT and NONDISCRIMINATION
13.1
During the performance of this Agreement, CONSULTANT and CONSULTANT’s subconsultants shall not discriminate in violation of any applicable federal, state and/or local law or regulation on the basis of age, sex, race, creed, religion, color, national origin, marital status, disability, honorably discharged veteran or military status, pregnancy, sexual orientation, and any other classification protected under federal, state, or local law.  This provision shall include but not be limited to the following: employment, upgrading, demotion, transfer, recruitment, advertising, layoff or termination, rates of pay or other forms of compensation, selection for training, and the provision of services under this Agreement.   CONSULTANT agrees to comply with the applicable provisions of State and Federal Equal Employment Opportunity and Nondiscrimination statutes and regulations.

SECTION 14
SUSPENSION OF WORK
14.1
CITY may suspend, in writing by certified mail, all or a portion of the WORK under this Agreement if unforeseen circumstances beyond CITY'S control are interfering with normal progress of the WORK.  CONSULTANT may suspend, in writing by certified mail, all or a portion of the WORK under this Agreement if unforeseen circumstances beyond CONSULTANT's control are interfering with normal progress of the WORK.  CONSULTANT may suspend WORK on PROJECT in the event CITY does not pay invoices when due, except where otherwise provided by this Agreement.  The time for completion of the WORK shall be extended by the number of days WORK is suspended.  If the period of suspension exceeds ninety (90) days, the terms of this Agreement are subject to renegotiation, and both parties are granted the option to terminate WORK on the suspended portion of Project in accordance with SECTION 15.

SECTION 15
TERMINATION OF WORK
15.1
Either party may terminate this Agreement, in whole or in part, if the other party materially breaches its obligations under this Agreement and is in default through no fault of the terminating party.  However, no such termination may be effected unless the other party is given:  (1) not less than fifteen (15) calendar days written notice delivered by certified mail, return receipt requested, of intent to terminate; and (2) an opportunity for consultation and for cure with the terminating party before termination. Notice shall be considered issued within seventy-two (72) hours of mailing by certified mail to the place of business of either party as set forth in this Agreement.

15.2
In addition to termination under subsection 15.1 of this Section, CITY may terminate this Agreement for its convenience, in whole or in part, provided the CONSULTANT is given:  (1) not less than fifteen (15) calendar days written notice delivered by certified mail, return receipt requested, of intent to terminate; and (2) an opportunity for consultation with CITY before termination.

15.3
If CITY terminates for default on the part of the CONSULTANT, an adjustment in the contract price pursuant to the Agreement shall be made, but (1) no amount shall be allowed for anticipated profit on unperformed services or other WORK, and (2) any payment due to the CONSULTANT at the time of termination may be adjusted to the extent of any additional costs or damages CITY has incurred, or is likely to incur, because of the CONSULTANT'S breach.  In such event, CITY shall consider the amount of WORK originally required which was satisfactorily completed to date of termination, whether that WORK is in a form or of a type which is usable and suitable to CITY at the date of termination and the cost to CITY of completing the WORK itself or of employing another firm to complete it.  Under no circumstances shall payments made under this provision exceed the contract price.  In the event of default, the CONSULTANT agrees to pay CITY for any and all damages, costs, and expenses whether directly, indirectly, or consequentially caused by said default.  This provision shall not preclude CITY from filing claims and/or commencing litigation to secure compensation for damages incurred beyond that covered by contract retainage or other withheld payments.

15.4
If the CONSULTANT terminates for default on the part of CITY or if CITY terminates for convenience, the adjustment pursuant to the Agreement shall include payment for services satisfactorily performed to the date of termination, in addition to termination settlement costs the CONSULTANT reasonably incurs relating to commitments which had become firm before the termination, unless CITY determines to assume said commitments.

15.5
Upon receipt of a termination notice under subsections 15.1 or 15.2 above, the CONSULTANT shall (1) promptly discontinue all services affected (unless the notice directs otherwise), and (2) deliver or otherwise make available to CITY all originals of data, drawings, specifications, calculations, reports, estimates, summaries, and such other information, documents, and materials as the CONSULTANT or its subconsultants may have accumulated or prepared in performing this Agreement, whether completed or in progress, with the CONSULTANT retaining copies of the same.

15.6
Upon termination under any subparagraph above, CITY reserves the right to prosecute the WORK to completion utilizing other qualified firms or individuals; provided, the CONSULTANT shall have no responsibility to prosecute further WORK thereon.

15.7
If, after termination for failure of the CONSULTANT to fulfill contractual obligations, it is determined that the CONSULTANT has not so failed, the termination shall be deemed to have been effected for the convenience of CITY.  In such event, the adjustment pursuant to the Agreement shall be determined as set forth in subparagraph 15.4 of this Section.

15.8
If, because of death, unavailability or any other occurrence, it becomes impossible for any key personnel employed by the CONSULTANT in PROJECT WORK or for any corporate officer of the CONSULTANT to render his services to the PROJECT, the CONSULTANT shall not be relieved of its obligations to complete performance under this Agreement without the concurrence and written approval of CITY.  If CITY agrees to termination of this Agreement under this provision, payment shall be made as set forth in subparagraph 15.3 of this Section.

SECTION 16
DISPUTE RESOLUTION 

16.1
In the event that any dispute shall arise as to the interpretation of this agreement, or in the event of a notice of default as to whether such default does constitute a breach of the contract, and if the parties hereto cannot mutually settle such differences, then the parties shall first pursue mediation as a means to resolve the dispute.  If the afore mentioned methods are either not successful then any dispute relating to this Agreement shall be decided in the courts of Yakima County, in accordance with the laws of Washington.  If both parties consent in writing, other available means of dispute resolution may be implemented.  

SECTION 17
NOTICE
17.1
Any notice required to be given under the terms of this Agreement shall be directed to the party at the address set forth below.  Notice shall be considered issued and effective upon receipt thereof by the addressee-party, or seventy-two (72) hours after mailing by certified mail to the place of business set forth below, whichever is earlier.



CITY:

City of Yakima




Tony O’Rourke, City Manager




129 North 2nd Street



Yakima, WA 98901


CONSULTANT:


IN WITNESS WHEREOF, the parties hereto have caused this agreement to be executed by their respective authorized officers or representatives as of the day and year first above written.

CITY OF YAKIMA





_________________________ (Consultant)
Tony O’Rourke

Signature

Printed Name:

Printed Name:




Title:   City Manager

Title:





Date:

Date:





Attest  








             City Clerk

EXHIBIT A  (to the contract to be added later)
SCOPE OF SERVICES

EXHIBIT B  (to the contract to be added later)
Professional Fees and Rates
SCASDP Grant APPENDIX A

During the performance of this contract, the contractor, for itself, its assignees, and successors in interest (hereinafter referred to as the “contractor”) agrees as follows:
1. Compliance with Regulations:  The contractor (hereinafter includes consultants) will comply with the Acts and the Regulations relative to Non-discrimination in Federally-assisted programs of the U.S. Department of Transportation, as they may be amended from time to time, which are herein incorporated by reference and made a part of this contract.

2. Non-discrimination:  The contractor, with regard to the work performed by it during the contract, will not discriminate on the grounds of race, color, or national origin in the selection and retention of subcontractors, including procurements of materials and leases of equipment.  The contractor will not participate directly or indirectly in the discrimination prohibited by the Acts and the Regulations, including employment practices when the contract covers any activity, project, or program set forth in Appendix B of 49 CFR Part 21. 
3. Solicitations for Subcontracts, Including Procurements of Materials and Equipment:  In all solicitations, either by competitive bidding, or negotiation made by the contractor for work to be performed under a subcontract, including procurements of materials, or leases of equipment, each potential subcontractor or supplier will be notified by the contractor of the contractor’s obligations under this contract and the Acts and the Regulations relative to Non-discrimination on the grounds of race, color, or national origin.  

4. Information and Reports:  The contractor will provide all information and reports required by the Acts, the Regulations, and directives issued pursuant thereto and will permit access to its books, records, accounts, other sources of information, and its facilities as may be determined by the Recipient or DOT to be pertinent to ascertain compliance with such Acts, Regulations, and instructions.  Where any information required of a contractor is in the exclusive possession of another who fails or refuses to furnish the information, the contractor will so certify to the Recipient or DOT, as appropriate, and will set forth what efforts it has made to obtain the information.

5. Sanctions for Noncompliance:  In the event of a contractor’s noncompliance with the Non-discrimination provisions of this contract, the Recipient will impose such contract sanctions as it or DOT may determine to be appropriate, including, but not limited to:

a. withholding payments to the contractor under the contract until the contractor complies; and/or

b. cancelling, terminating, or suspending a contract, in whole or in part.

6. Incorporation of Provisions:  The contractor will include the provisions of paragraphs one through six in every subcontract, including procurements of materials and leases of equipment, unless exempt by the Acts, the Regulations and directives issued pursuant thereto.  The contractor will take action with respect to any subcontract or procurement as the Recipient or DOT may direct as a means of enforcing such provisions including sanctions for noncompliance.  Provided, that if the contractor becomes involved in, or is threatened with litigation by a subcontractor, or supplier because of such direction, the contractor may request the Recipient to enter into any litigation to protect the interests of the Recipient.  In addition, the contractor may request the United States to enter into the litigation to protect the interests of the United States.
SCASDP Grant APPENDIX E (Appendix B through D intentionally omitted)
During the performance of this contract, the contractor, for itself, its assignees, and successors in interest (hereinafter referred to as the “contractor”) agrees to comply with the following non-discrimination statutes and authorities; including but not limited to:

Pertinent Non-Discrimination Authorities:

· Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252), (prohibits discrimination on the basis of race, color, national origin); and 49 CFR Part 21.

· The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, (42 U.S.C. § 4601), (prohibits unfair treatment of persons displaced or whose property has been acquired because of Federal or Federal-aid programs and projects); 

· Federal-Aid Highway Act of 1973, (23 U.S.C. § 324 et seq.), (prohibits discrimination on the basis of sex);

· Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. § 794 et seq.), as amended, (prohibits discrimination on the basis of disability); and 49 CFR Part 27;

· The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 et seq.), (prohibits discrimination on the basis of age);

· Airport and Airway Improvement Act of 1982, (49 USC § 471, Section 47123), as amended, (prohibits discrimination based on race, creed, color, national origin, or sex); 

· The Civil Rights Restoration Act of 1987, (PL 100-209), (Broadened the scope, coverage and applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of 1975 and Section 504 of the Rehabilitation Act of 1973, by expanding the definition of the terms “programs or activities” to include all of the programs or activities of the Federal-aid recipients, sub-recipients and contractors, whether such programs or activities are Federally funded or not);

· Titles II and III of the Americans with Disabilities Act, which prohibit discrimination on the basis  of disability in the operation of public entities, public and private transportation systems, places of public accommodation, and certain testing entities (42 U.S.C. §§ 12131 – 12189) as implemented by Department of Transportation regulations at 49 C.F.R. Parts 37 and 38;

· The Federal Aviation Administration’s Non-discrimination statute (49 U.S.C. § 47123) (prohibits discrimination on the basis of race, color, national origin, and sex);   

· Executive Order 12898 (as amended  by Executive Order 12948), Federal Actions to Address Environmental Justice in Minority Populations and Low-Income Populations, which ensures discrimination against minority populations by discouraging programs, policies, and activities with disproportionately high and adverse human health or environmental effects on minority and low-income populations;

· Executive Order 13166, Improving Access to Services for Persons with Limited English Proficiency, and resulting agency guidance, national origin discrimination includes discrimination because of limited English proficiency (LEP).  To ensure compliance with Title VI, you must take reasonable steps to ensure that LEP persons have meaningful access to your programs (70 Fed. Reg. at 74087 to 74100);   

· Title IX of the Education Amendments of 1972, as amended, which prohibits you from discriminating because of sex in education programs or activities (20 U.S.C. 1681 et seq).
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UNITED STATES OF AMERICA

DEPARTMENT OF TRANSPORTATION

OFFICE OF THE SECRETARY

OFFICE OF AVIATION ANALYSIS

CERTIFICATION REGARDING INFLUENCING ACTIVITIES

Certification for Contracts, Grants, Loans,

and Cooperative Agreements

The undersigned certifies, to the best of his or her knowledge and belief, that:

(1)  No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with the awarding of any Federal contract, the making of any Federal grant, the making of any Federal loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, amendment, or modification of any Federal contract, grant, loan, or cooperative agreement.

(2)  If any funds other than Federal appropriated funds have been paid or will be paid to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with this Federal contract, grant, loan, or cooperative agreement, the undersigned shall complete and submit Standard Form-LLL, "Disclosure Form to Report Influencing Activities," in accordance with its instructions.

(3)  The undersigned shall require that the language of this certification be included in the award documents for all subawards at all tiers (including subcontracts, subgrants, and contracts under grants, loans and cooperative agreements) and that all subrecipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction was made or entered into.  Submission of this certification is a prerequisite for making or entering into this transaction imposed by Section 1352, Title 31, U.S. Code.  Any person who fails to file the required certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such failure.
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OFFICE OF THE SECRETARY OF TRANSPORTATION

CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY AND VOLUNTARY EXCLUSION -- LOWER TIER COVERED TRANSACTIONS

Instructions for Certification

1. By entering into the SCASDP Grant Agreement and signing below, the Sponsor is providing the assurance and certification set out below.

2. The certification required by a prospective lower tier participant is a material representation of fact upon which reliance is placed when a transaction is entered into. If it is later determined that the prospective lower tier participant knowingly rendered an erroneous certification, in addition to other remedies available to the Federal Government the department or agency with which this transaction originated may pursue available remedies, including suspension and/or debarment.

3. The prospective lower tier participant shall provide immediate written notice to the person to which the certification is submitted if at any time the prospective lower tier participant learns that its certification was erroneous when submitted or had become erroneous by reason of changed circumstances.

4. The terms covered transaction, debarred, suspended, ineligible, lower tier covered transaction, participant, person, primary covered transaction, principal, proposal, and voluntarily excluded, as used in this clause, have the meaning set out in the Definitions and Coverage sections of rules implementing Executive Order 12549. You may contact the person to which this proposal is submitted for assistance in obtaining a copy of those regulations.

5. The prospective lower tier participant shall agree that, should the proposed covered transaction be entered into, it shall not knowingly enter into any lower tier covered transaction with a person who is proposed for debarment, debarred, suspended, declared ineligible, or voluntarily excluded from participation in this covered transaction pursuant to 2 CFR Parts 180 or 1200 or 48 CFR Part 9, Subpart 9.4, unless authorized by the department or agency with which this transaction originated.

6. The prospective lower tier participant shall further agree that it will include this clause titled "Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion -- Lower Tier Covered Transaction," without modification, in all lower tier covered transactions and in all solicitations for lower tier covered transactions.

7. A participant in a covered transaction may rely upon a certification of a prospective participant in a lower tier covered transaction that it is not proposed for debarment, debarred, suspended, declared ineligible, or voluntarily excluded from participation in the covered transaction pursuant to 2 CFR Parts 180 or 1200 or 48 CFR Part 9, Subpart 9.4, unless it knows that the certification is erroneous. A participant may decide the method and frequency by which it determines the eligibility of its principals. Each participant may, but is not required to, check the List of Parties Excluded from Federal Procurement and Non-procurement Programs.

8. Nothing contained in the foregoing shall be construed to require establishment of a system of records in order to render in good faith the certification required by this clause. The knowledge and information of a participant is not required to exceed that which is normally possessed by a prudent person in the ordinary course of business dealings.

9. Except for transactions authorized under paragraph 5 of these instructions, if a participant in a covered transaction knowingly enters into a lower tier covered transaction with a person who is proposed for debarment, debarred, suspended, declared ineligible, or voluntarily excluded from participation in the covered transaction pursuant to 2 CFR Parts 180 or 1200 or 48 CFR Part 9, Subpart 9.4, in addition to other remedies available to the Federal Government, the department or agency with which this transaction originated may pursue available remedies, including suspension and/or debarment.

Certification Regarding Debarment, Suspension, Ineligibility an Voluntary Exclusion -- Lower Tier Covered Transactions

By entering into the SCASDP Grant Agreement and signing below, the Sponsor is providing the assurance set forth in paragraphs (1) and (2) below.

(1) The Sponsor shall ensure that any prospective lower tier participant certifies that neither it nor its principals is presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in the Grant Project by any Federal department or agency.

(2) Where the prospective lower tier participant is unable to certify to any of the statements in the certification, the Sponsor shall ensure that such lower tier prospective participant attaches an explanation to the certification.
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