ATTACHMENT D

SAMPLE AGREEMENT
FIRE CODE INSPECTOR SERVICES
FOR BUSINESS OCCUPANCIES LOCATED WITHIN CITY LIMITS

THIS SERVICE AGREEMENT, hereinafter “Agreement”, is made and entered into by and between
the City of Yakima (a Washington State municipal corporation, hereinafter the "City"), and
(hereinafter "Contractor”).

WHEREAS, the City requires certain Fire Code Inspector Services for business occupancies within
the city limits of Yakima; and

WHEREAS, Contractor has experience and expertise regarding said services, and agrees to
perform these services for the City under the terms and conditions set forth in this Agreement.

NOW, THEREFORE, in consideration of the mutual covenants, conditions, promises, and
agreements set forth herein, it is agreed by and between the City and the Contractor as follows:

1. Services. The Contractor shall provide Fire Code Inspector Services for business occupancies
within the city limits of Yakima in accordance with and as described in RFP No. 11231-P, which is attached
hereto and incorporated herein by this reference.

2. Assignment. This Agreement, or any interest herein, or claim hereunder, shall not be assigned or
transferred in whole or in part by the Contractor to any other person or entity without the prior written
consent of the City. In the event that such prior written consent to an assignment is granted, then the
assignee shall assume all duties, obligations, and liabilities of Contractor as stated herein.

3. Contract Documents. The City of Yakima RFP No. 11231-P, the Contractor's response (to the
extent consistent with the City’'s documents), and any addenda issued are hereby incorporated herein by
this reference.

4. Integration. This written document, inclusive of the contract documents listed above, constitutes
the entire agreement between the parties. No changes or additions to this Agreement shall be valid or
binding upon either party unless such change or addition be in writing and executed by both parties.

5. Term.

The period of this contract shall be for a period of one (1) year from its effective date. The City may, at its
option, extend the contract on a year to year basis for up to four (4) additional one-year terms, provided,
however, that either party may at any time during the life of this contract, or any extension thereof,
terminate this contract by giving thirty (30) days notice in writing to the other party of its intention to cancel.
Contract extensions shall be automatic, and shall go into effect without written confirmation, unless the City
provides advance notice of the intention to not renew.

6. Non Discrimination.

During the performance of this Agreement, Contractor shall not discriminate in violation of any applicable
federal, state and/or local law or regulation on the basis of race, color, sex, religion, national origin, creed,
age, marital status, disability, honorably discharged veteran or military status, pregnancy, sexual
orientation, political affiliation, or the presence of any sensory, mental or physical handicap, and any other
classification protected under federal, state, or local law. This provision shall include but not be limited to
the following: employment, upgrading, demotion, transfer, recruitment, advertising, layoff or termination,
rates of pay or other forms of compensation, selection for training, and the provision of services under this
Agreement.
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7. The Americans with Disabilities Act.

With regard to the services to be performed pursuant to this Agreement, Contractor agrees to comply with
the Americans With Disabilities Act of 1990, 42 U.S.C. § 12101 et seq. (ADA) and its implementing
regulations, and Washington State’s anti-discrimination law as contained in RCW Chapter 49.60 and its
implementing regulations. The ADA provides comprehensive civil rights to individuals with disabilities in
the area of employment, public accommodations, state and local government services, and
telecommunications.

8. Termination — Convenience.

The City may terminate the Contract in whole or in part whenever the City determines, in its sole discretion
that such termination is in the interests of the City. Whenever the Contract is terminated in accordance
with this paragraph, the Contractor shall be entitled to payment for actual work performed at unit Contract
prices for completed items of work. An equitable adjustment in the Contract price for partially completed
items of work will be made, but such adjustment shall not include provision for loss of anticipated profit on
deleted or uncompleted work. Termination of this Contract by the City at any time during the term, whether
for default or convenience, shall not constitute a breach of Contract by the City.

9. Termination — Default.

If the Contractor defaults by failing to perform any of the obligations of the Contract or becomes insolvent
or is declared bankrupt or commits any act of bankruptcy or insolvency or makes an assignment for the
benefit of creditors, the City may, by depositing written notice to the Contractor in the U.S. mail, postage
prepaid, terminate the Contract, and at the City’s option, obtain performance of the work elsewhere. If the
Contract is terminated for default, the Contractor shall not be entitled to receive any further payments under
the Contract until all work called for has been fully performed. Any extra cost or damage to the City
resulting from such default(s) shall be deducted from any money due or coming due to the Contractor. The
Contractor shall bear any extra expenses incurred by the City in completing the work, including all
increased costs for completing the work, and all damage sustained, or which may be sustained by the City
by reason of such default.

If a notice of termination for default has been issued and it is later determined for any reason that the
Contractor was not in default, the rights and obligations of the parties shall be the same as if the notice of
termination had been issued pursuant to the Termination for Public Convenience paragraph hereof.

10. Defense and Indemnity Agreement.

The vendor agrees to defend, indemnify and save harmless the City, its appointed and elective officers and
employees, from and against all loss or expense, including but not limited to judgments, settlements,
attorney’s fees and costs by reason of any and all claims and demands upon the City, its elected or
appointed officials or employees for damages because of personal or bodily injury, including death at any
time resulting there from, sustained by any person or persons and on account to damage to property
including loss of use thereof, whether such injury to persons or damage to property is due to the
negligence of the Vendor, his/her subcontractors, it successor or assigns, or its or their agent, servants, or
employees, The City, its appointed or elected officers, employees or their agents, except only such injury or
damage as shall have been occasioned by the sole negligence of the City, its appointed or elected officials
or employees. It is further provided that no liability shall attach to the City by reason of entering into this
contract, except as expressly provided herein.

11. Severability.
If any term or condition of this contract or the application thereof to any person(s) or circumstances is held

invalid, such invalidity shall not affect other terms, conditions or applications which can be given effect
without the invalid term, condition or application. To this end, the terms and conditions of this contract are
declared severable.
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12. Survival. Any provision of this Agreement that imposes an obligation after termination or expiration
of this Agreement shall survive the term or expiration of this agreement and shall be binding on the parties
to this Agreement.

13. Governing Law. This Agreement shall be governed by and construed in accordance with the laws
of the State of Washington.

14. Venue. The venue for any action to enforce or interpret this Agreement shall lie in the Superior
Court of Washington for Yakima County, Washington.

City of YAKIMA CONTRACTOR

By: By:

' Tony O’Rourke, City Manager

Date: Date:
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